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BASIC TERMS AND CONDITIONS  

“Lease Date”  June 1, 2024 

“Landlord”  5902 N 9th Street, LLC, a Nebraska limited liability 
company, and/or its assigns. 

Landlord’s Address  3906 Farnam Street 
Omaha, Nebraska 68131 
Phone: 402-991-1800 
Attention:  Matthew Dwyer 

“Tenant”  Pacific Engineering, Inc., a Nebraska corporation 

Tenant’s Address  1086 Saltillo Road, Suite 2 
Roca, Nebraska 68430 
Phone:  402-423-0046 
Attention: Dexter Myers 
 

“Land”  The land legally described as on Exhibit A. 

“Building”  The building located or to be located on the Land with an 
address of 5902 N. 9th Street, Omaha, Nebraska. 

“Premises”  Those premises known as [Suites __ through ___] located 
in the Building identified on Exhibit B, which contains 
approximately 50,500 square feet of rentable area.  The 
Premises do not include any areas above the finished 
ceiling or below the finished floor covering installed in the 
Premises or any other areas not shown on Exhibit B as 
being part of the Premises.  

“Commencement Date”  June 1, 2024 

“Minimum Rent 
Commencement Date” 

 September 1, 2024   

“Additional Rent 
Commencement Date” 

 August 1, 2024 
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“Expiration Date”  If the Commencement Date is (a) the first day of a 
calendar month, the last day of the whole calendar month 
that is one hundred twenty (120) months after the 
Commencement Date; or (b) if the Commencement Date 
is not the first day of a calendar month, the last day of the 
whole calendar month that is one hundred twenty (120) 
months following the month in which the Commencement 
Date occurs.   

“Term”  Approximately one hundred twenty (120) months 
beginning at 12:01 a.m. on the Commencement Date and 
expiring at 11:59 p.m. on the Expiration Date.   

Renewal Options  Two (2) options to renew for periods of sixty (60) months 
each pursuant to Section 25 of the Special Stipulations, 
attached to and incorporated herein as Exhibit F. 

“Lease Year”  For purposes of this Lease, (a) the first “Lease Year” shall 
be the period starting on the Commencement Date and 
ending on (i) if the Commencement Date occurs on the 
first day of a month, the first anniversary of the day 
immediately preceding the Commencement Date; or (ii) if 
the Commencement Date occurs on a date other than the 
first day of a month, the first anniversary of the last day of 
the month in which the Commencement Date occurs, and 
(b) each subsequent “Lease Year” shall be the one-year 
period commencing on the day immediately following the 
expiration of the prior Lease Year. 

“Security Deposit”  $40,000.00 due upon signing of this Lease  

“Minimum Rent”  The amounts due per month or portion thereof during the 
Term as follows: 

 

 
 

Period of Term 
(Months) 

Annual Base 
Rent 

Per Square Foot 

 
Annual 

Base Rent 

 
Monthly 

Base Rent 

Months 1 – 3 $0.00 $0.00 $0.00 
Months 4 – 12 $7.95 $301,106.25 $33,456.25 

Months 13 – 24 $8.27 $417,635.04 $34,802.92 
Months 25 – 36  $8.60 $434,300.04 $36,191.67 
Months 37 – 48  $8.94 $451,470.00 $37,622.50 
Months 49 – 60 $9.30 $469,650.00 $39,137.50 
Months 61 – 72 $9.67 $488,334.96 $40,694.58 
Months 73 – 84 $10.06 $508,029.96 $42,335.83 



 

3 
6352856.6 

 
 

Period of Term 
(Months) 

Annual Base 
Rent 

Per Square Foot 

 
Annual 

Base Rent 

 
Monthly 

Base Rent 

   
Months 85 – 96 $10.46 $528,230.04 $44,019.17 

Months 97 – 108  $10.88 $549,440.04 $45,786.67 
Months 109 – 120 $11.32 $571,659.96 $47,638.33 

    
 

“Additional Rent”  The amounts due from Tenant under this Lease other than 
Minimum Rent, including, without limitation, Tenant’s 
Pro Rata Share of Common Area Maintenance Expenses, 
Taxes, and Insurance Charges. 

“Rent”  The Minimum Rent, Additional Rent, and all other 
amounts required to be paid by Tenant under this Lease. 

“Permitted Use”  With respect to the Premises, office, warehouse, 
distribution and assembly purposes, and uses ancillary 
thereto, subject to Section 5 and all other applicable 
sections of this Lease.   

“Brokers”  The following broker who will be paid by Landlord:  Matt 
Hasenjager of Cushman & Wakefield/The Lund 
Company pursuant to a separate agreement.  

“Common Area 
Maintenance Expenses; 
Taxes; and Insurance 
Charges” 

 Tenant’s initial Pro Rata Share of Common Area 
Maintenance Expenses (as defined in Section 3.2) is 
estimated to be $0.95 per square foot of Rentable Square 
Footage of the Premises; Tenant’s initial Pro Rata Share 
of Taxes (as defined in Section 3.3.) is estimated to be 
$1.89 per square foot of Rentable Square Footage of the 
Premises; and Tenant’s initial Pro Rata Share of Insurance 
Charges (as defined in Section 8.6) is estimated to be 
$0.20 per square foot of Rentable Square Footage of the 
Premises. 

“Pro Rata Share”  A fraction where the numerator is the Rentable Square 
Footage of the Premises and the denominator is the 
Rentable Square Footage in the Building.   
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LEASE AGREEMENT 

THIS LEASE AGREEMENT (this “Lease”) is made on the Lease Date, by and between 
Landlord and Tenant.  Landlord and Tenant for themselves and their successors and assigns, 
hereby agree as follows: 

1. Premises; Common Area.   

1.1 Demise.  Landlord, in consideration of the rents to be paid and the covenants 
and agreements to be performed by Tenant as hereinafter set forth, hereby leases to Tenant, 
and Tenant hereby leases from Landlord, the Premises for the Term and upon the 
conditions and agreements hereinafter set forth in this Lease.  This Lease shall constitute a 
binding agreement between the parties effective as of the Lease Date, subject to the terms 
hereof.   

1.2 Common Area.  Tenant shall have use of all of the Premises as well as the 
nonexclusive right and easement to use the sidewalks, driveways, parking areas, alleys, 
service areas including loading and unloading facilities (other than the loading area, if any, 
which is designed for use with the Premises or other premises within the Land), 
landscaping, if any, cesspools and all other areas in the Building or on the Land that are 
provided from time to time by Landlord for the general nonexclusive use by Tenant and 
other tenants of the Building, as may be modified from time to time (collectively, the 
“Common Area”).   

2. Delivery and Construction.  Landlord will deliver the Premises to Tenant pursuant 
to Exhibit C to this Lease. 

3. Rent. 

3.1 Minimum Rent.  During the Term, Tenant shall pay to Landlord the 
Minimum Rent set forth in the Basic Terms and Conditions in advance.  If the 
Commencement Date is not the first day of the month, then “Month 1” of the Term will be 
the first full calendar month after the Commencement Date, together with the days in the 
prior calendar month in which the Commencement Date occurs (the “Partial Month”).  The 
initial payment of Minimum Rent shall be due upon the Minimum Rent Commencement 
Date.  If the Minimum Rent Commencement Date is not the first day of the month, then 
Minimum Rent for the month in which the Minimum Rent Commencement Date occurs 
shall be prorated based on the number of days from (and including) the Minimum Rent 
Commencement Date to the last day of the month in which the Minimum Rent 
Commencement Date occurs.  Thereafter, the monthly installments shall be due on the first 
day of each month.  Rent shall be paid to Landlord without notice or demand, unless 
expressly provided for herein, and without deduction or offset, to Landlord’s Address or to 
such other person or place as Landlord may from time to time designate in writing.  All 
other sums or charges as are required to be paid by Tenant under this Lease in addition to 
Minimum Rent shall be referred to as “Additional Rent” and shall be payable in the 
manner provided for herein and recoverable by Landlord as Minimum Rent, except that 
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the initial payment of Additional Rent shall be due upon the Additional Rent 
Commencement Date.  

3.2 Common Area Maintenance Expenses. 

(a) Landlord shall, at Landlord’s expense, be responsible for repairs to 
and replacement of the building structural components and replacement of the 
building roof, except to the extent necessitated by the negligence or misconduct of 
Tenant (or Tenant’s agents, employees, invitees, or contractors).  Tenant agrees to 
pay to Landlord, as Additional Rent in the manner hereinafter provided, during each 
Lease Year, Tenant’s Pro Rata Share of all “Common Area Maintenance 
Expenses” (as defined in sub-paragraph (b) below).  Tenant’s Pro Rata Share of 
Common Area Maintenance Expenses shall be paid by Tenant based on Landlord’s 
estimate of the same, as adjusted by Landlord from time to time.  For billing for the 
first Lease Year, Landlord shall use the estimated Common Area Maintenance 
Expenses (together with Taxes and Insurance Charges) set forth on the Basic Terms 
and Conditions (multiplied by the number of square feet of Rentable Square 
Footage in the Premises); and each increase in the estimated Pro Rata Share of 
Common Area Maintenance Expenses thereafter shall be based in part on Common 
Area Maintenance Expenses incurred plus increases in the cost of said services and 
materials as reasonably estimated by Landlord.  Written notice of any adjustment 
in Tenant’s annual Pro Rata Share of Common Area Maintenance Expenses shall 
be sent to Tenant as soon as reasonably possible following the effective date of such 
increase.  Tenant shall pay Landlord its estimated annual Pro Rata Share of 
Common Area Maintenance Expenses (and Taxes and Insurance Charges) in 
twelve (12) equal monthly installments, payable in advance, in the same manner 
and at the same time that monthly installments of Minimum Rent are payable.  
Within a reasonable time after each Lease Year, Landlord will notify Tenant of the 
actual Common Area Maintenance Expenses for such Lease Year and the amount 
of Tenant’s Pro Rata Share of Common Area Maintenance Expenses (so called 
“annual reconciliation”).  If the total amount paid by Tenant hereunder for any 
Lease Year shall be less than the actual amount due from Tenant for such Lease 
Year, Tenant shall pay to Landlord the difference between the actual amount of 
Tenant’s Pro Rata Share of Common Area Maintenance Expenses for such Lease 
Year and the amount paid by Tenant, such deficiency to be paid by Tenant within 
thirty (30) days of demand therefor by Landlord.  If the total amount paid by Tenant 
hereunder for any Lease Year shall be more than the actual amount due from Tenant 
for such Lease Year such excess shall be retained by Landlord and applied, at 
Landlord’s discretion, against Tenant’s future payment obligations for Tenant’s Pro 
Rata Share of Common Area Maintenance Expenses, Taxes, and/or Insurance 
Charges (except that any overpayment in the final year shall be refunded to Tenant).  
Failure of Landlord to provide notice of under or overpayment by Tenant of its Pro 
Rata Share of Common Area Maintenance Expenses will not waive any of 
Landlord’s rights to collect such payments or Tenant’s obligations hereunder 
including, but not limited to, Tenant’s obligations to pay its Pro Rata Share of costs 
and expenditures, but will extend each party’s rights until the date notice is given.  
Under no circumstances shall Tenant’s Pro Rata Share of Common Area 
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Maintenance Expenses, Taxes, and Insurance Charges ever be less than the amount 
estimated in the Basic Terms and Conditions.  With respect to any partial Lease 
Year, Tenant’s Pro Rata Share of Common Area Maintenance Expenses, Taxes, 
and Insurance Charges and all other amounts payable hereunder on the basis of the 
Lease Year shall be prorated based on the number of calendar months in such Lease 
Year.  Landlord’s and Tenant’s obligations under this Section 3.2 shall survive the 
expiration or sooner termination of this Lease. 
 

(b) “Common Area Maintenance Expenses” shall mean all costs and 
expenses of every kind and nature paid or incurred by Landlord, or for which 
Landlord is obligated, during each Lease Year (or partial Lease Year, as the case 
may be), for owning, operating, equipping, policing and protecting, heating, air 
conditioning, providing sanitation and sewer and other services, lighting, insuring, 
repairing, replacing and maintaining (i) the Common Area, (ii) the roof of the 
Building, excluding costs for replacement of the roof, except to the extent 
necessitated by the negligence or misconduct of Tenant (or Tenant’s agents, 
employees, invitees, or contractors), and (iii) all other areas, facilities and buildings 
used in connection with the maintenance and/or operation of, and whether located 
within or outside of, the Land, excluding building structural components, except to 
the extent necessitated by the negligence or misconduct of Tenant (or Tenant’s 
agents, employees, invitees, or contractors), and including (without limitation) all 
streets, roads, driveways, paving and curbing, buffer areas, parks and detention 
ponds serving the Land which are maintained or repaired by Landlord or at 
Landlord’s expense.  The Common Area Maintenance Expenses shall include, but 
are not limited to, costs and expenses of: water, gas, sewage, electricity, refuse 
disposal, air conditioning, heating and other utilities, including (without limitation) 
all usage, service, hook-up, connection, availability and/or standby fees or charges 
pertaining to same; illumination and maintenance, repair and replacement of 
monument, pylon, wall and directional traffic signs and placard, whether located 
on or off the Land; maintenance, repair and replacement of directories, electronic 
or otherwise and awnings; cleaning, power washing, trash removal, lighting, 
striping, snow/ice removal and salting/sanding; security control and fire protection; 
uniforms for maintenance, administrative and security personnel for the Land; 
management fees; maintenance and repair of buffer parks, wooded areas, drainage 
areas, retention ponds, wetlands, rivers and riverbank areas; premiums for 
insurance; personal property taxes; renting and maintaining and replacing the 
equipment, if any, supplying music and loudspeakers to the Common Area; the 
reasonable depreciation of equipment used in the operation and maintenance of the 
Common Area; total compensation and benefits (including premiums for workers’ 
compensation and other insurance) paid to or on behalf of persons involved in the 
performance or administration of the work specified in this Section 3.2; operation, 
repair, replacement, maintenance and reasonable depreciation of all temporary and 
permanent utility systems for the Land, including (without limitation) heating, 
ventilating and air conditioning systems (HVAC systems), gas system(s), plumbing 
system(s), electrical equipment and irrigation pumping system(s); operation, repair, 
replacement, maintenance and reasonable depreciation of emergency water and 
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sprinkler main system(s) and security alarm system(s); operation, maintenance, 
repair and replacement of mechanical equipment, including any automatic door 
openers, elevators, escalators, lighting fixtures (including replacement of poles, 
tubes and bulbs) and all other items of equipment used in connection with the 
Common Area; supplies in restrooms located in, on or about the Common Area; 
landscaping, mowing, planting, fertilizing, watering, weeding and replacing 
landscaped areas; maintenance, repair and replacement of all paving in the Land, 
and reasonable reserves for expenses which are not capital improvements; 
promotional events, seasonal displays/lighting and marketing; and there shall also 
be added to the foregoing costs and expenses, if no management fees are otherwise 
included, an amount, in the aggregate, equal to Seven and One-Half percent (7.5%) 
of the total of all of the foregoing costs and expenses as Landlord’s administrative 
fee.  Notwithstanding anything herein to the contrary, Landlord reserves the right 
to allocate any maintenance, repair, replacement or other expense associated with 
a particular building wholly or partially to tenants or occupants of that building, in 
the interest of fairness, as solely determined by Landlord. 
 

(c) Notwithstanding anything to the contrary set forth herein, the 
following costs shall be excluded from Tenant’s Pro Rata Share of the Common 
Area Maintenance Expenses:  (i) interest and amortization of Landlord’s mortgage; 
(ii) tenant improvements and leasing commissions; (iii) costs of improvements 
occasioned by fire, windstorm or other casualty or loss, to the extent insurance 
proceeds are received by Landlord for such loss; (iv) cost to Landlord for rent 
concessions or lease buy-outs; (v) cost of improving other tenants’ premises; (vi) 
legal expenses for disputes with tenants and legal, auditing and consulting fees 
other than those legal, auditing and consulting fees necessarily incurred in 
connection with the maintenance and operation of the Land; and (vii) income, 
excess profits or franchise taxes.   

3.3 Taxes.  Tenant agrees to pay to Landlord, in the same manner as Common 
Area Maintenance Expenses as set forth in Section 3.2 and as further provided herein, 
Tenant’s Pro Rata Share of all taxes and assessments of every nature and kind (including 
interest thereon whenever the same may be payable in installments) which may be levied 
or assessed by, or are payable to, any lawful authority during or with respect to each tax 
year falling in whole or in part during the Term of this Lease against the land, buildings 
and improvements comprising the Land and any other taxes which Landlord becomes 
obligated to pay with respect to the Land, whether or not the same are assessed as real or 
personal property taxes or are payable in advance or in arrears (collectively, the “Taxes”).  
“Taxes” shall mean and include all federal, state, county, or local governmental or 
municipal taxes, fees, charges or other impositions of every kind and nature, whether 
general, special, ordinary or extraordinary (including, without limitation, real estate taxes, 
general and special assessments, transit taxes, the portion of any payment made by 
Landlord related to tax increment financing (TIF) for the Building and the Land, the portion 
of any payment made by Landlord related to property assessed clean energy (PACE) 
financing for the Building and the Land (including any tax assessments against the Land 
for PACE financing), leasehold taxes or taxes based upon the receipt of rent, including 
gross receipts or sales taxes applicable to the receipt of rent, unless required to be paid by 
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Tenant, and personal property taxes imposed upon the fixtures, machinery, equipment, 
apparatus, systems and equipment, appurtenances, furniture and other personal property 
used in connection with the Land), which may be levied or assessed by, or are payable to, 
any lawful authority during or with respect to any calendar or fiscal year because of or in 
connection with the ownership, leasing and operation of the Land. Taxes shall include, 
without limitation: 

(a) Any tax on Landlord’s rent, right to rent or other income from the 
Land or as against Landlord’s business of leasing any of the Land; 

 
(b) Any assessment, tax, fee, levy or charge in addition to, or in 

substitution, partially or totally, for any assessment, tax, fee, levy or charge 
previously included within the definition of real property taxes, it being 
acknowledged by Tenant and Landlord that assessments, taxes, fees, levies and 
charges may be imposed by governmental agencies for such services as fire 
protection, street, sidewalk and road maintenance, refuse removal and for other 
governmental services formerly provided without charge to property owners or 
occupants; and, in further recognition of the decrease in the level and quality of 
governmental services and amenities, Taxes shall also include any governmental, 
quasi-government, special taxing districts, subdivisions, non-profit corporation or 
private assessments, tax, levy, payment in lieu of taxes, fees and the Land 
contribution toward a governmental or private cost-sharing agreement for the 
purpose of augmenting or improving the quality of services and amenities normally 
provided by governmental agencies.  It is understood the Land may be within a 
statutory special taxing and improvement district that has the authority to and may 
have implemented a levy requiring the collection of an additional sales tax on 
transactions where sales tax is generally applicable.  It is the intention of Tenant 
and Landlord that all such new and increased assessments, taxes, fees, levies and 
charges and all similar assessments, taxes, fees, levies and charges and service 
payments in lieu of Taxes be included within definition of Taxes for purposes of 
this Lease, and 

 
(c) Any assessment, tax, fee, levy or charge allocable to or measured by 

the area of the Premises or the rent payable hereunder, including (without 
limitation) any gross income tax with respect to the receipt of such rent, or upon or 
with respect to the possession, leasing, operating, management, maintenance, 
alteration, repair, use or occupancy by Tenant of the Premises, or any portion 
thereof. 

 
Except as may be expressly set forth above in this Section 3.3, Taxes, as used 

herein, shall not include: (a) any net income, excise, profits (other than a tax on gross 
profits), estate, inheritance, succession, gift, transfer, succession, franchise, or capital stock 
tax or assessment upon Landlord; and (b) any fine, penalty, cost or interest for any tax or 
assessment, or part thereof, which Landlord failed to timely pay (except if same are 
imposed by reason of Tenant’s default hereunder).  Additionally, Landlord shall equitably 
and in good faith reduce Taxes by the amount of any real estate taxes assessed against 
buildings under construction in the Land that are allocable to the period prior to issuance 
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of a certificate of occupancy for the same.  Notwithstanding the foregoing, if due to a future 
change in the method of taxation, any tax, excise or assessment shall be levied or assessed 
against Landlord or the Land, directly or indirectly, in lieu of, in substitution for or as a 
supplement to any present Taxes or future (real estate or personal property) tax, including 
any in whole or partial substitution therefor, wholly or partially (i) as a capital levy or 
otherwise on the rents, gross receipts, revenues, or profits, or (ii) otherwise in connection 
with the Land or Landlord’s interest therein, then such substitute and supplemental taxes, 
assessments, levies, impositions, or charges, to the extent so levied, assessed, or imposed, 
shall be deemed to be Taxes for the purpose of this Lease.  If any Taxes are contested by 
Landlord, then Tenant’s Pro Rata Share of Taxes shall also include Tenant’s Pro Rata Share 
of the reasonable cost and expense incurred by Landlord in contesting such Taxes. 

 
3.4 Other Taxes.  Tenant will reimburse Landlord upon demand for any and all 

taxes payable by Landlord (other than net income taxes and taxes included in real property 
and personal property taxes and assessments payable by Landlord) whether or not now 
customary or within the contemplation of Landlord and Tenant:  (i) upon, measured by or 
reasonably attributable to the cost or value of Tenant’s equipment, furniture, fixtures and 
other personal property located in the Premises; (ii) upon or measured by Rent; (iii) upon 
or with respect to the possession, leasing, operation, management, maintenance, alteration, 
repair, use or occupancy by Tenant of the Premises or any portion of the Premises; and 
(iv) upon this transaction or any document to which Tenant is a party creating or 
transferring an interest or an estate in the Premises.  If it is not lawful for Tenant to 
reimburse Landlord, Minimum Rent payable to Landlord under this Lease will be revised 
to yield to Landlord the same net rental after the imposition of any such tax upon Landlord 
as would have been payable to Landlord prior to the imposition of any such tax. 

3.5 Terms of Payment.  All Minimum Rent, Additional Rent and other Rent 
will be paid to Landlord in lawful money of the United States of America, at Landlord’s 
Address or to such other person or at such other place as Landlord may from time to time 
designate in writing, without notice or demand and without right of deduction, abatement 
or set off, except as otherwise expressly provided in this Lease. 

3.6 Right to Accept Payments.  No receipt by Landlord of an amount less than 
Tenant’s full amount due will be deemed to be other than payment “on account”, nor will 
any endorsement or statement on any check or any accompanying letter effect or evidence 
an accord and satisfaction.  Landlord may accept such check or payment without prejudice 
to Landlord’s right to recover the balance or pursue any right of Landlord.  No payments 
by Tenant to Landlord: (a) after the expiration or other termination of the Term will 
reinstate, continue or extend the Term; or (b) will invalidate or make ineffective any notice 
(other than a demand for payment of the funds then paid) given prior to such payment by 
Landlord to Tenant.  After notice or commencement of a suit, or after final judgment 
granting Landlord possession of the Premises, Landlord may receive and collect any sums 
of Rent due under this Lease, and such receipt will not void any notice or in any manner 
affect any pending suit or any judgment obtained.   

4. Security Deposit.  Tenant shall deposit with Landlord the Security Deposit for the 
full and faithful performance by Tenant of all Tenant’s obligations hereunder upon mutual 



 

10 
6352856.6 

execution of this Lease.  No interest shall be paid upon the Security Deposit nor shall Landlord be 
required to maintain the Security Deposit in a segregated account.  The Security Deposit shall not 
be construed as prepaid Rent.  In the event that a “Default” (as defined in Section 13) occurs, then 
Landlord may either retain the Security Deposit as liquidated damages for damages caused by 
Tenant beyond ordinary wear and tear, or Landlord may retain the same and apply it toward any 
damages sustained by Landlord, including but not limited to actual damages sustained by Landlord 
by reason of the Default, including any past due Rent.  In the event of bankruptcy or other 
insolvency proceedings, either voluntarily or involuntarily instituted by or against Tenant, the 
Security Deposit shall be deemed to be property of Landlord and applied in the following order: 
to actual damages caused by Tenant beyond ordinary wear and tear; obligations and other charges, 
including any damages sustained by Landlord, other than unpaid Rent, due to Landlord for all 
periods prior to the filing of such proceedings; to accrued and unpaid Rent prior to the filing of 
such proceeding, and thereafter to actual damages, obligations, other charges and damages 
sustained by Landlord and Rent due to Landlord for all periods subsequent to such filing.  In the 
event of a sale of the Land and the Building, Landlord shall have the right to transfer the Security 
Deposit to the buyer, after which transfer Landlord shall have no further obligation regarding the 
Security Deposit.  If Tenant fully and faithfully complies with all of the terms hereof, the Security 
Deposit or any balance thereof shall be returned to Tenant after expiration of the Term, including 
any renewal thereof, and within 60 days after the following conditions have been satisfied: 
(a) surrender of the Premises in accordance with Section 17.1; (b) payment of any unpaid amounts 
due and payable by Tenant under this Lease; (c) payment and return of any leased furniture, 
fixtures, and equipment, if applicable; and (d) payment of utilities and services used by Tenant at 
the Premises under Section 6.  The Security Deposit shall be reduced to $20,000.00 upon the 
commencement of any Renewal Option Term, with $20,000.00 returned to Tenant after the 
expiration of the initial Term. 

5. Use.   

5.1 Premises.  Tenant will occupy the Premises for the Permitted Use only.  
Tenant shall have keys and necessary security clearance to access the Building and the 
Premises, including the Common Area, 24 hours per day, seven days per week.  The 
Premises shall be segregated and locked with access provided only to Tenant and Landlord. 

5.2 Prohibited and Exclusive Uses.  In addition to other restrictions on the use 
of the Premises, the Premises are expressly prohibited from all uses set forth on Exhibit G 
or subsequently prohibited after the Lease Date by Landlord; provided that no use 
prohibited after the Lease Date and during the Term (except if otherwise provided on 
Exhibit G) may prevent Tenant from using the Premises for the Permitted Use.  Any 
provisions of Exhibit G which describe permitted uses will not operate to permit any 
activity by Tenant which is not otherwise expressly permitted hereunder.   

5.3 Common Area.  Tenant shall have the right to use the Common Area as 
needed and on a reasonable basis that does not interfere with the ability of other tenants to 
also use the Common Area or with events which have been scheduled and reserved in 
advance, all in accordance with this Section 5.   
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5.4 Compliance with Laws and Insurance Requirements.  Tenant shall not use 
or occupy the Premises or the Common Area in violation of any applicable federal, state 
or local laws, statutes, ordinances, rules, regulations or orders of any and all governmental 
or quasi-governmental authorities having jurisdiction over the Premises (collectively, 
“Laws”), and any other matter of record, including any ground lease and any covenants, 
conditions, and restrictions, and shall immediately discontinue any use of the Premises or 
the Common Area which is declared by either any governmental authority or 
quasi-governmental authority having jurisdiction or Landlord to be a violation of any such 
Laws.  Tenant shall comply with any direction of any governmental or quasi-governmental 
authority having jurisdiction which shall, by reason of the nature of Tenant’s use or 
occupancy of the Premises or the Common Area, impose any duty upon Tenant or Landlord 
with respect to the Premises or the Common Area or with respect to the use or occupancy 
thereof.  Tenant shall not do nor permit to be done anything which will invalidate or 
increase the cost of any property, casualty or extended coverage insurance policy covering 
the Building or Land and/or property located therein, and shall comply with all rules, 
orders, regulations and requirements of the appropriate Fire Rating Bureau or any other 
organization performing a similar function.  Tenant shall, promptly upon written demand 
and a reasonable opportunity to cure, cure any problem which results in an invalidation or 
increase in the cost of any property, casualty or extended coverage insurance policy, and 
reimburse Landlord for any additional premium charged for such policy by reason of 
Tenant’s failure to comply with the provisions of this Section 5.4.   

5.5 No Interference.  Tenant shall not do or permit anything to be done in, on 
or about the Premises or the Common Area which would in any way obstruct or interfere 
with the rights of other tenants or occupants of the Building, or use or allow the Premises 
or the Common Area to be used for any immoral, unlawful or objectionable purpose.  

5.6 Marijuana.  Without limiting anything in this Section 5, in no event will 
Tenant permit the sale or consumption (in any form or by any method) of marijuana or 
marijuana-derived products. 

5.7 Hazardous Substances.  During the Term, Tenant will be responsible for 
compliance with (or failure to comply with) any and all present or future Laws governing, 
and all procedures established by Landlord for, the use, abatement, removal, storage, 
disposal or transport of any substances, chemicals or materials declared to be, or regulated 
as, hazardous or toxic (“Hazardous Substances”) and any required or permitted alteration, 
repair, maintenance, restoration, removal or other work in or about the Premises, Building 
or Land that involves or affects any Hazardous Substances.  Except as may be expressly 
permitted by Landlord in writing, Tenant will not store, use, release, produce, process or 
dispose in, on or about, or transport to or from, the Premises, Building or Land any 
Hazardous Substances.  Tenant will indemnify and hold Landlord, Landlord’s property 
manager and Landlord’s affiliates harmless from and against any and all claims, costs and 
liabilities (including reasonable attorneys’ fees) arising out of or in connection with any 
breach by such party of its covenants under this Section 5.7.  Tenant’s obligations under 
this Section 5.7 will survive the expiration or early termination of the Term. 
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6. Utilities and Services; Building Services, Maintenance. 

6.1 Utilities and Services.  From and after the Commencement Date and 
throughout the Term, Tenant shall make all arrangements for and shall pay prior to 
delinquency all charges for utilities and services used by Tenant on the Premises, including, 
but not limited to, water, sewer, gas, electricity, internet and telephone, directly to the 
applicable utility company.  As used in this Lease, the term “utilities and services” shall 
include, but not be limited to, sewer assessments, fixture unit acreage fees, capital 
connection fees and any and all similar fees or charges.  If any such utility service is 
measured using a submeter (as opposed to being provided and metered by the applicable 
utility company), then Tenant will pay Landlord, as Additional Rent, such utility charges 
based on Tenant’s actual usage, as determined by the applicable submeter and Landlord’s 
actual cost of the applicable service.  If any such utility service is provided to the Premises 
by Landlord and is not measured by a submeter, but rather by a common meter that 
measures the service provided to two or more premises in the Building, then Tenant will 
pay Landlord, as Additional Rent, such utility charges that are estimated from time to time 
by Landlord’s property manager and are initially based on a typical layout comparable to 
the Permitted Use, but shall be subject to adjustment at any time during the Term.  The 
utility charge shall not exceed those of the local public utility company if such company’s 
services were furnished directly to Tenant.  With respect to heating, ventilating and air 
conditioning (collectively “HVAC”), Tenant will pay the cost of all HVAC service 
provided to the Premises, including the cost of maintenance, repair and replacement of 
same.  In the event Tenant fails to pay any utility charge to Landlord within 10 days after 
delivery by Landlord to Tenant of a bill, or upon and during the continuance of a Default, 
Landlord may cut off and discontinue, without further notice to Tenant, any utilities 
furnished to the Premises by Landlord. 

6.2 Landlord Obligations.  Landlord shall maintain in good repair the Building, 
including structural components and roof, the Common Area and facilities of the Building 
and any mechanical, plumbing and electrical systems serving the Building.  Landlord will 
provide general janitorial services in and about the Common Area of the Building as 
necessary or desirable in Landlord’s reasonable judgment.  All costs and expenses incurred 
by Landlord under this Section 6.2 shall be included in Common Area Maintenance 
Expenses except the expenses relating to structural components and roof of the building.  
Tenant is responsible for their own janitorial beyond the normal cleaning services provided.   

6.3 Tenant Services.  Internet and phone services shall be made available to the 
Building by Landlord, and such services will be directly contracted by Tenant.  Tenant 
shall be solely responsible for and shall promptly pay all charges for information, 
technology, telephone, internet and other communication services serving the Premises.  

6.4 Tenant Obligations.  Landlord shall be responsible for repairs to and 
replacement of the building structural components and replacement of the building roof.  
Tenant shall maintain the Premises in good repair and condition and shall make all repairs 
and replacements and perform all maintenance necessary to keep the Premises in good 
condition.  Furthermore, Tenant shall take any and all reasonable measures, including 
inspections or the making of repairs, alterations, and additions and improvements to the 
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Premises, which Landlord deems necessary or desirable for the safety, protection, 
operation, or preservation of the Premises, the Building, and/or the Land.  In addition, 
Tenant shall promptly repair, in a good and workmanlike manner, any damage to the 
Premises or other part of the Building caused by any breach of this Lease to maintain the 
Premises or by any willful or negligent act or omission of Tenant, or of any employee, 
agent or invitee of Tenant.  If Tenant fails to do so, after written notice thereof by Landlord, 
and an opportunity to cure or make repairs within 30 days, Landlord shall have the right to 
repair any such damage and Tenant shall pay Landlord for the cost of all such repairs, plus 
interest at the “Interest Rate” (as defined in Section 23.8).  Tenant shall not permit undue 
accumulations of garbage, trash, rubbish or other refuse within the Premises and shall keep 
all refuse in proper containers until disposal of such refuse.  The storage and/or 
accumulation of garbage, trash, rubbish or other refuse in any portion of the Common Area 
and/or Building other than such locations Landlord may specifically designate and/or 
provide is strictly prohibited.  Tenant shall not permit the mixing or disposal of any 
Hazardous Substances with the general refuse and Landlord shall have no duty or 
obligation to remove any Hazardous Substances. 

6.5 ADA.  The parties acknowledge that the Americans With Disabilities Act 
of 1990 (42 U.S.C. § 12101 et seq.) and regulations and guidelines promulgated 
thereunder, as all of the same may be amended and supplemented from time to time 
(collectively referred to herein as the “ADA”) establish requirements for business 
operations, accessibility and barrier removal, and that such requirements may or may not 
apply to the Premises and Building depending on, among other things, (1) whether Tenant’s 
business is deemed a “public accommodation” or “commercial facility,” (2) whether such 
requirements are “readily achievable,” and (3) whether a given alteration affects a “primary 
function area” or triggers “ path of travel” requirements.  The parties hereby agree that  (a) 
Landlord shall be responsible for ADA Title III compliance in the Common Area, except 
as provided below; (b) Tenant shall be responsible for ADA Title III compliance in the 
Premises, including any leasehold improvements or other work to be performed in the 
Premises under or in connection with this Lease; and (c) Landlord may perform, or require 
that Tenant perform, and Tenant shall be responsible for the cost of, ADA Title III “path 
of travel” requirements triggered by alterations in the Premises.  Tenant shall be solely 
responsible for requirements under Title I of the ADA relating to Tenant’s employees. 

7. Alterations; Liens.   

7.1 Alterations by Tenant.  Tenant may, from time to time, at its own expense 
make changes, additions and improvements to the Premises to better adapt the same to its 
business (each a “Tenant Alteration”), provided that any such Tenant Alteration will 
(a) comply with all applicable Laws; (b) be made only with the prior written consent of 
Landlord, which consent will not be unreasonably withheld; and (c) be carried out only by 
persons selected by Tenant and approved in writing by Landlord, who will, if required by 
Landlord, deliver to Landlord before commencement of the work performance and 
payment bonds.  Tenant will maintain, and will contractually cause the persons performing 
any such work relating to a Tenant Alteration to maintain (and Tenant’s contract with such 
persons will so provide that such person is obligated to maintain), worker’s compensation 
insurance and commercial general liability and property damage insurance (with Landlord 
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and its property manager named as additional insureds), in amounts, with companies and 
in a form reasonably satisfactory to Landlord, which insurance will remain in effect during 
the entire period in which the work will be carried out and for such additional time as may 
be further required for completed operations coverage.  If requested by Landlord, Tenant 
will deliver to Landlord proof of all such insurance, and Tenant will indemnify, defend and 
hold harmless Landlord, its partners, managers, members, officers, directors, subsidiaries, 
affiliates, employees and agents and Landlord’s property manager from and against any 
and all liability, loss, claims, demands, damages or expenses (including reasonable 
attorneys’ fees) due to or arising out of Tenant’s failure to cause any persons performing 
work in the Premises relating to such Tenant Alteration to obtain such insurance.  Tenant 
will promptly pay, when due, the cost of all such work and, upon completion, Tenant will 
deliver to Landlord, to the extent not previously received by Landlord, evidence of 
payment, contractors’ affidavits and full and final waivers of all liens for labor, services or 
materials.  Tenant will also pay any increase in property taxes on, or fire or casualty 
insurance premiums for, the Building attributable to such Tenant Alteration and the cost of 
any modifications to the Building outside the Premises that are required to be made in order 
to make the Tenant Alteration.  Tenant, at its expense, will have promptly prepared and 
submitted to Landlord reproducible as built plans of any such Tenant Alteration upon its 
completion.  All Tenant Alterations, whether temporary or permanent in character, made 
or paid for by Landlord or Tenant will, without compensation to Tenant, become 
Landlord’s property upon installation.  If Landlord requests the removal by Tenant of any 
such Tenant Alterations upon termination of this Lease, or termination of Tenant’s right to 
possession of the Premises, Tenant will remove the same upon termination of this Lease, 
or termination of Tenant’s right to possession of the Premises.  All other Tenant Alterations 
will remain Landlord’s property upon termination of this Lease, or termination of Tenant’s 
right to possession of the Premises, and will be relinquished to Landlord in good condition, 
ordinary wear and tear excepted.   

7.2 Alterations by Landlord.  Landlord may from time to time make repairs, 
changes, additions and improvements to the Building, the Common Area and those 
Building systems necessary to provide the services described in this Lease, and for such 
purposes, Landlord may enter the Premises upon not less than 24 hours’ prior telephonic 
notice to Tenant (except in cases of actual or suspected emergency, in which case no prior 
notice will be required) without liability to Tenant for any loss or damage incurred as a 
result of such entry, provided that in doing so Landlord will not disturb or interfere with 
Tenant’s use of the Premises and operation of its business any more than is reasonably 
necessary in the circumstances and will repair any damage to the Premises caused by such 
entry.  No permanent change, addition or improvement made by Landlord will materially 
impair access to the Premises. 

7.3 Liens.  Tenant agrees to pay before delinquency all costs for work, services 
or materials furnished to Tenant for the Premises, the nonpayment of which could result in 
any lien against the Land or Building.  Tenant will keep title to the Land and Building free 
and clear of any such lien.  Tenant will immediately notify Landlord of the filing of any 
such lien or any pending claims or proceedings relating to any such lien and will indemnify 
and hold Landlord harmless from and against all loss, damages and expenses (including 
reasonable attorneys’ fees) suffered or incurred by Landlord as a result of such lien, claims 
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and proceedings.  In case any such lien attaches, Tenant agrees to cause it to be immediately 
released and removed of record (failing which Landlord may do so at Tenant’s sole 
expense). 

8. Indemnity; Insurance. 

8.1 Indemnity.  Tenant shall and hereby does indemnify and hold Landlord 
harmless from and against any and all claims arising from: (a) Tenant’s use of the Premises 
or the conduct of Tenant’s business or profession; (b) any activity, work, or thing done, 
permitted or suffered by Tenant in or about the Premises, the Common Area, or the 
Building; (c) any breach or default in the performance of any obligation on Tenant’s part 
to be performed under the terms of this Lease; or (d) any negligent acts or omissions of 
Tenant, or of Tenant’s agents, employees or contractors.  Tenant shall and hereby does 
further indemnify, defend and hold Landlord harmless from and against all costs, attorneys’ 
fees, expenses and liabilities incurred in connection with any such claim or any action or 
proceeding brought thereon.  In case any action or proceeding is brought against Landlord 
by reason of any such claim, Tenant upon notice from Landlord, shall defend same at 
Tenant’s expense by counsel reasonably satisfactory to Landlord.  Tenant, as a material 
part of the consideration to Landlord, hereby assumes all risk of damage to property or 
injury to persons in, upon or about the Premises from any cause other than Landlord’s gross 
negligence.  

8.2 Insurance.  Tenant shall, throughout the Term, at its sole cost and expense, 
provide and keep in force, insurance in respect to this Lease and the Premises in the 
following amounts:  

(a) comprehensive general public liability insurance with limits for 
property damage claims of not less than $200,000 and limits for personal injury or 
death not less than $2,000,000 per occurrence and $2,000,000 in the aggregate and 
naming Landlord and its property manager as additional insureds; and  

(b) casualty insurance insuring Tenant against loss or damage to its 
equipment and other personal property in the Premises and the Common Area by 
fire and all other casualties usually covered under a special coverage form policy 
of casualty insurance.  Tenant shall furnish Landlord with proof of all such 
insurance at least annually and upon written demand of Landlord; 

(c) business income and extra expense coverage for no less than six 
months of income and expenses, including a waiver of subrogation endorsement in 
favor of Landlord and Landlord’s property manager; 

(d) business auto liability covering liability arising out of any auto 
(including owned, hired and non-owned autos), with minimum limits of $1,000,000 
for each accident; 

(e) workers compensation and employers liability insurance applicable 
to its operations in the State of Nebraska, with statutory limits for workers 
compensation coverage and $500,000 for employers’ liability coverage; and 
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(f) any other insurance reasonably required by Landlord’s insurance 
provider. 

8.3 Waiver of Subrogation.  Landlord and Tenant hereby mutually waive any 
and all rights of recovery against one another based upon the negligence of either Landlord 
or Tenant or their agents or employees for real or personal property loss or damage 
occurring to the Premises or to the Building or any part thereof or any personal property 
located therein from perils which are able to be insured against in standard fire and 
extended coverage, vandalism and malicious mischief and sprinkler leakage insurance 
contracts, whether or not such insurance is actually carried.  Any and all fire and extended 
coverage insurance carried by either party shall include, or be endorsed with, a clause 
indicating that the applicable insurance shall not be invalidated by the waivers of Landlord 
and Tenant above. 

8.4 Waiver.  Neither Landlord nor its agents shall be liable for any damage to 
property entrusted to employees of the Building, nor for loss of or damage to any property 
by theft or otherwise, nor for any injury or damage to persons or property resulting from 
fire, explosion, falling plaster, steam, gas, electricity, water or rain which may leak from 
any part of the Building or from the pipes, appliances or plumbing works therein or from 
the roof, street or subsurface, or from any other place or resulting from dampness or any 
other cause whatsoever, unless caused by or due to the gross negligence of Landlord, its 
agents, servants or employees.  Tenant shall give prompt notice to Landlord in case of fire 
or accident in the Premises or in the Building or of defects therein or in the fixtures or 
equipment.  

8.5 Limitation on Liability.  Notwithstanding anything to the contrary contained 
in this Lease, Landlord and all partners, shareholders, members and managers, as the case 
may be, shall have absolutely no personal liability with respect to any provision of this 
Lease, or any obligation or liability arising in connection therewith, and Tenant shall look 
solely to the equity in the Building in which the Premises is located, for the satisfaction of 
any remedies of Tenant in the event of a breach by Landlord of any of its obligations.  Such 
exculpation of liability shall be absolute without any exception whatsoever.  
Notwithstanding anything to the contrary contained in this Lease, Landlord’s liability is 
limited to Landlord’s interest in the Building. 

8.6 Landlord’s Insurance.   

(a) Landlord agrees to have maintained during the Term hereof, to the 
extent the same is available, liability, casualty and property damage insurance, in 
amounts and coverages and with such special endorsements as Landlord shall 
determine necessary from time to time (including, without limitation, vandalism, 
fire and extended coverage, rent loss, defamation, false arrest), insuring the 
Landlord and Land (including without limitation the Common Area, all buildings, 
other improvements provided by Landlord pursuant to this Lease (exclusive of 
Tenant’s merchandise, trade fixtures, furnishings, equipment, plate glass, signs and 
personal property) and Landlord’s personal property used in connection therewith).  
Landlord shall have the right to carry or maintain such insurance under “blanket 
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policies” covering the Land and other properties owned or managed by Landlord 
or its affiliates.  Tenant shall reimburse Landlord for its Pro Rata Share of all items 
of costs and expenses incurred by Landlord in obtaining and maintaining the 
insurance coverages for the Building deemed necessary by Landlord (or its 
mortgagee), required by Landlord’s insurance provider due to Tenant’s Permitted 
Use of the Premises, or otherwise as described under this Section (“Insurance 
Charges”).   

(b) Tenant agrees to pay to Landlord, as Additional Rent in the manner 
hereinafter provided, during each Lease Year, Tenant’s Pro Rata Share of all 
Insurance Charges.  Tenant’s Pro Rata Share of Insurance Charges shall be paid by 
Tenant based on Landlord’s estimate of the same, as adjusted by Landlord from 
time to time.  For billing for the first Lease Year, Landlord shall use the estimated 
Insurance Charges (together with Common Area Maintenance Expenses and 
Taxes) set forth in the Basic Terms and Conditions (multiplied by the number of 
square feet of Rentable Square Footage in the Premises); and each increase in the 
estimated Pro Rata Share of Insurance Charges thereafter shall be based in part on 
Insurance Charges incurred plus increases in the cost of said coverages as 
reasonably estimated by Landlord.  Written notice of any adjustment in Tenant’s 
annual Pro Rata Share of all Insurance Charges shall be sent to Tenant as soon as 
reasonably possible following the effective date of such increase.  Tenant shall pay 
Landlord its estimated annual Pro Rata Share of all Insurance Charges (and 
Common Area Maintenance Expenses and Taxes) in twelve (12) equal monthly 
installments, payable in advance, in the same manner and at the same time that 
monthly installments of Rent are payable.  Within a reasonable time after 
Landlord’s receipt of the insurance bill(s), Landlord will notify Tenant of the actual 
Insurance Charges for such Lease Year and the amount of Tenant’s Pro Rata Share 
of all Insurance Charges (so called “annual reconciliation”).  If the total amount 
paid by Tenant hereunder for any Lease Year shall be less than the actual amount 
due from Tenant for such Lease Year, Tenant shall pay to Landlord the difference 
between the actual amount of Tenant’s Pro Rata Share of all Insurance Charges for 
such Lease Year and the amount paid by Tenant, such deficiency to be paid by 
Tenant within thirty (30) days of demand therefor by Landlord.  If the total amount 
paid by Tenant hereunder for any Lease Year shall be more than the actual amount 
due from Tenant for such Lease Year such excess shall be retained by Landlord and 
applied, at Landlord’s discretion, against Tenant’s future payment obligations for 
Tenant’s Pro Rata Share of Common Area Maintenance Expenses, Taxes, and/or 
Insurance Charges (except that any overpayment in the final year shall be refunded 
to Tenant).  Failure of Landlord to provide notice of under or overpayment by 
Tenant of its Pro Rata Share of the Insurance Charges will not waive any of 
Landlord’s rights to collect such payments or Tenant’s obligations hereunder 
including, but not limited to, Tenant’s obligations to pay its Pro Rata Share of all 
costs and expenditures, but will extend each party’s rights until the date notice is 
given.  Under no circumstances shall Tenant’s Pro Rata Share of Common Area 
Maintenance Expenses, Taxes, and Insurance Charges ever be less than the amount 
estimated in the Basic Terms and Conditions.  With respect to any partial Lease 
Year, Tenant’s Pro Rata Share of Common Area Maintenance Expenses, Taxes, 
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and Insurance Charges and all other amounts payable hereunder on the basis of the 
Lease Year shall be prorated based on the number of calendar months in such Lease 
Year.  Landlord’s and Tenant’s obligations under this Section shall survive the 
expiration or sooner termination of this Lease. 

9. Damage or Destruction.  If the Premises or the Common Area are damaged by 
fire or other casualty (collectively “Casualty”), the damage shall be repaired by and at the expense 
of Landlord, provided such repairs can, in Landlord’s opinion, be made within 120 days after the 
occurrence of such Casualty without the payment of overtime or other premiums.  If such repairs 
cannot, in the reasonable opinion of Landlord, be made within 120 days, Landlord may, at its 
option, make them within a reasonable time, and in such event this Lease shall continue in effect.  
Landlord’s election to make such repairs must be evidenced by written notice to Tenant within 30 
days after the occurrence of the damage.  If Landlord does not so elect to make such repairs which 
cannot be made within 120 days, then either party may, by written notice to the other, cancel this 
Lease as of the date of the Casualty.  A total destruction of the Building in which the Premises are 
located shall automatically terminate this Lease.  In the event Landlord makes such repairs, then 
until such repairs are completed, Rent shall be abated in proportion to the part of the Premises 
which is unusable by Tenant in the conduct of Tenant’s business.  However, there shall be no 
abatement of Rent if the Casualty is due to the negligent acts or omissions of Tenant or Tenant’s 
employees or contractors. 

10. Eminent Domain.  If the Building, the Premises and the Common Area or a 
material part of either shall be taken by any authorized entity by eminent domain or by negotiated 
purchase under threat thereof, so that the Premises shall become totally untenantable, this Lease 
shall terminate as of the earlier of the date when title or possession thereof is acquired or taken by 
the condemning authority, Landlord shall retain any award by the condemning authority for such 
taking and all rights of Tenant in this Lease shall immediately cease and terminate; provided, 
however, that so long as the making of any such award to Tenant shall not reduce or diminish 
Landlord’s award relating to such condemnation, Tenant shall be entitled to any award expressly 
made to Tenant for:  (a) the taking of personal property and fixtures belonging to Tenant; and 
(b) the cost of relocation expenses incurred by Tenant.  If a part of the Building or a portion of the 
Premises shall be taken such that the Premises becomes only partially untenantable, this Lease 
shall continue in full force and effect as to the portion of the Premises which is not taken and 
Minimum Rent shall be proportionately abated.  Landlord may without any obligation or liability 
to Tenant stipulate with any condemning authority for a judgment of condemnation without the 
necessity of a formal suit or judgment of condemnation, and the date of taking under this clause 
shall then be deemed the date agreed to under the terms of such agreement or stipulation. 

11. Assignment and Subletting.    

11.1 Transfers Generally.  Tenant shall not, either voluntarily or by operation of 
law, directly or indirectly, sell, assign or otherwise transfer this Lease, in whole or in part, 
or sublet the Premises or any part thereof, or permit the Premises and the Common Area 
or any part thereof to be occupied by any person, corporation, partnership, or other entity 
except Tenant or Tenant’s employees, without the prior written consent of Landlord, which 
consent shall not be unreasonably withheld, in each instance.  A merger, acquisition, or 
transfer of stock control in Tenant, if Tenant is a corporation, or a transfer of a greater than 
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49% equity or beneficial ownership interest in Tenant, if Tenant is a partnership, limited 
liability company or other entity, or a change in the identity of the general partner, manager 
or managing member of such partnership, limited liability company or other entity shall be 
deemed an assignment hereunder.  Any sale, assignment, mortgage or transfer of this Lease 
or subletting of the Premises which is not in compliance with the provision of this 
Section shall, at Landlord’s option, be void.  The consent by Landlord to any assignment 
or subletting shall not relieve Tenant from the obligation to obtain the express prior written 
consent of Landlord to any further assignment or subletting, or relieve Tenant from any 
liability or obligation hereunder, whether or not then accrued. 

11.2 No Release.  If Landlord consents to any assignment or sublease by Tenant, 
Tenant shall not be relieved of its obligations under this Lease, and Tenant shall remain 
liable, jointly and severally and as a principal, and not as a guarantor or surety, under this 
Lease, to the same extent as though no assignment or sublease by Tenant had been made.  

11.3 Amounts Payable to Landlord.   

(a) If an assignment or sublease is consented to by Landlord and the 
rental due and payable by an assignee or subtenant (or a combination of rent 
payable thereunder plus any other consideration directly or indirectly incident to 
the assignment or sublease) exceeds the Rent payable under this Lease, then Tenant 
shall pay to Landlord, as Additional Rent, 50% of such excess rental within 10 days 
following receipt thereof by Tenant from the assignee or subtenant, as the case may 
be.  In such event, 50% of any rent received by Tenant from an assignee or 
subtenant shall be held by Tenant in trust for Landlord, to be forwarded 
immediately to Landlord, and, upon election by Landlord, such rental shall be paid 
directly to Landlord and credited to any amounts owed by Tenant hereunder. 

(b) If Landlord consents to an assignment or sublease by Tenant, any 
option to renew this Lease or right to extend the Lease Term shall automatically 
terminate unless otherwise agreed in writing by Landlord.  Any request for an 
assignment or sublease shall be accompanied by a fee of $500 for Landlord’s 
administrative costs in connection with the processing of the request.  In addition, 
Tenant shall pay to Landlord, within 10 days after demand by Landlord, the 
reasonable out-of-pocket costs and expenses incurred by Landlord in connection 
with any request by Tenant for consent to an assignment or sublease by Tenant, 
including reasonable attorneys’ fees, regardless of whether consent of Landlord is 
given to the assignment or sublease by Tenant. 

12. Acceptance of Premises.  By taking possession of the Premises, subject to 
Landlord’s obligations pursuant to Exhibit C, Tenant shall be deemed to have accepted the 
Premises in its “as-is” condition and acknowledged that the Premises are in satisfactory condition 
and repair.  
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13. Default. 

13.1 Tenant Default.  The occurrence of any of the following shall constitute a 
“Default” by Tenant: 

(a) the vacating or abandonment of the Premises by Tenant;  

(b) failure to pay Minimum Rent, Additional Rent or any other Rent 
payable by Tenant under the terms of this Lease when due, within five (5) days 
after written notice (provided that Landlord shall not be obligated to send more than 
two (2) such notices in a year); 

(c) any failure of Tenant to maintain the insurance required by 
Section 8.2 of this Lease; 

(d) any failure of Tenant to perform its obligations under Exhibit C; 

(e) any failure to provide any declaration, document or instrument 
described in any section or provision of this Lease within the time period set forth 
in such paragraph; 

(f) the making by Tenant or any guarantor of this Lease of any general 
assignment for the benefit of creditors; the filing by or against Tenant or such 
guarantor of a petition by or against Tenant or such guarantor under the United 
States Bankruptcy Code or other reorganization or arrangement law relating to 
bankruptcy or insolvency (unless, in the case of a petition filed against Tenant or 
such guarantor, the same is dismissed within 60 days); the appointment of a trustee 
or receiver to take possession of substantially all of Tenant’s assets located at the 
Premises or of Tenant’s interest in this Lease, where possession is not restored to 
Tenant within 30 days; or the attachment, execution or other judicial seizure of 
substantially all of Tenant’s assets located at the Premises or of Tenant’s interest in 
this Lease, where such seizure is not discharged within 30 days; and 

(g) any failure by Tenant to observe and perform any other obligation 
under this Lease to be observed or performed by Tenant, other than those described 
above in this Section, within 45 days after written notice by Landlord to Tenant 
specifying wherein Tenant has failed to perform such obligation; provided, 
however, that if the obligation to be performed by Tenant is of such nature that the 
same cannot reasonably be cured within 45 days and if Tenant commences such 
performance within said 45-day period and thereafter diligently undertakes to 
complete the same, then such failure will not be a Default hereunder if it is cured 
within 45 days following Landlord’s notice. 

13.2 Landlord Default.  Landlord shall not be deemed to be in default in the 
performance of any obligation required to be performed by it hereunder unless and until it 
has failed to perform such obligation within 30 days after written notice by Tenant to 
Landlord specifying wherein Landlord has failed to perform such obligation (provided, 
however, that if the nature of Landlord’s obligation is such that more than 30 days are 
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required for its performance, then Landlord shall not be deemed to be in default if it shall 
commence such performance within such 30 day period and thereafter diligently prosecute 
the same to completion). 

14. Remedies. If any Default occurs, Landlord will have the right, at Landlord’s 
election, then or at any later time, to exercise any one or more of the remedies described below.  
Exercise of any of such remedies will not prevent the concurrent or subsequent exercise of any 
other remedy provided for in this Lease or otherwise available to Landlord at law or in equity. 

14.1 Cure by Landlord.  Landlord may, at Landlord’s option but without 
obligation to do so, and without releasing Tenant from any obligations under this Lease, 
make any payment or take any action as Landlord deems necessary or desirable to cure any 
Default in such manner and to such extent as Landlord deems necessary or desirable.  
Landlord may do so without additional demand on, or additional notice to, Tenant and 
without giving Tenant an additional opportunity to cure such Default.  Tenant covenants 
and agrees to pay Landlord, upon demand, all advances, costs and expenses of Landlord in 
connection with making any such payment or taking any such action, including reasonable 
attorneys’ fees, together with interest at the “Interest Rate” (as defined in Section 23.8), 
from the date of payment of any such advances, costs and expenses by Landlord. 

14.2 Termination of Lease and Damages.  Landlord may terminate this Lease, 
effective at such time as may be specified by written notice, which shall not be less than 
30 days, to Tenant, and demand (and, if such demand is refused, recover) possession of the 
Premises from Tenant.  Tenant will remain liable to Landlord for damages in an amount 
equal to the Minimum Rent, Additional Rent and other Rent which would have been owing 
by Tenant for the balance of the Term had this Lease not been terminated, less the net 
proceeds, if any, of any reletting of the Premises by Landlord subsequent to such 
termination, after deducting all Landlord’s expenses in connection with such recovery of 
possession or reletting.  Landlord will be entitled to collect and receive such damages from 
Tenant on the days on which the Minimum Rent, Additional Rent and other Rent would 
have been payable if this Lease had not been terminated.  Alternatively, at Landlord’s 
option, Landlord will be entitled to recover from Tenant, as damages for loss of the bargain 
and not as a penalty, an aggregate sum equal to (a) all unpaid Minimum Rent, Additional 
Rent and other Rent for any period prior to the termination date of this Lease (including 
interest from the due date to the date of the award at the Interest Rate), plus any other sum 
of money and damages owed by Tenant to Landlord for events or actions occurring prior 
to the termination date; plus (b) the present value at the time of termination (calculated at 
the rate commonly called the discount rate in effect at the Federal Reserve Bank of New 
York on the termination date) of the amount, if any, by which (i) the aggregate of the 
Minimum Rent, Additional Rent and all other Rent payable by Tenant under this Lease 
that would have accrued for the balance of the Term after termination exceeds (ii) the 
amount of such Minimum Rent, Additional Rent and other Rent which Landlord will 
receive for the remainder of the Term from any reletting of the Premises occurring prior to 
the date of the award, or if the Premises have not been relet prior to the date of the award, 
the amount, if any, of such Minimum Rent, Additional Rent and other Rent which could 
reasonably be recovered by reletting the Premises for the remainder of the Term at the then 
current fair rental value, in either case taking into consideration loss of rent while finding 
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a new tenant, tenant improvements and rent abatements necessary to secure a new tenant, 
leasing brokers’ commissions and other costs which Landlord has incurred or might incur 
in leasing the Premises to a new tenant; plus (c) interest on the amount described in 
clause (b) above from the termination date to the date of the award at the Interest Rate. 

14.3 Repossession and Reletting.  Landlord may reenter and take possession of 
all or any part of the Premises, upon 30 days written notice and compliance with notice and 
process as required under Nebraska law for the remedy of forcible entry and detainer. No 
such reentry or taking possession of the Premises under process of law by Landlord (or any 
other act by Landlord under this Section 14) will be construed as an election by Landlord 
to terminate this Lease unless Landlord causes a notice to be delivered to Tenant expressly 
stating Landlord’s intention to terminate this Lease.  No notice from Landlord or notice 
given under a forcible entry and detainer statute or similar Laws will constitute an election 
by Landlord to terminate this Lease unless such notice specifically so states.  Landlord 
reserves the right, following any reentry or reletting, to exercise its right to terminate this 
Lease by giving Tenant such notice, in which event this Lease will terminate as specified 
in such notice.  After recovering possession of the Premises, Landlord will use reasonable 
efforts to relet all or any part of the Premises for Tenant’s account, for such term or terms 
and on such conditions and other terms as Landlord, in its discretion, determines.  Landlord 
may make such repairs, alterations or improvements as Landlord considers appropriate to 
accomplish such reletting, and Tenant will reimburse Landlord upon demand for all costs 
and expenses, including attorneys’ fees, which Landlord may incur in connection with such 
reletting.  Landlord may collect and receive the rents for such reletting but Landlord will 
in no way be responsible or liable for any failure to relet the Premises or for any inability 
to collect any rent due upon such reletting.  Regardless of Landlord’s recovery of 
possession of the Premises, Tenant will continue to pay on the dates specified in this Lease, 
the Minimum Rent, Additional Rent and other Rent which would be payable if such 
repossession had not occurred, less a credit for the net amounts, if any, actually received 
by Landlord through any reletting of the Premises.   

14.4 Bankruptcy Relief.  Nothing contained in this Lease will limit or prejudice 
Landlord’s right to prove and obtain as liquidated damages in any bankruptcy, insolvency, 
receivership, reorganization or dissolution proceeding, an amount equal to the maximum 
allowable by any Laws governing such proceeding in effect at the time when such damages 
are to be proved, whether or not such amount be greater, equal or less than the amounts 
recoverable, either as damages or Rent, under this Lease. 

14.5 No Waiver.  The failure or delay on the part of Landlord to enforce or 
exercise at any time any of the terms and conditions of this Lease will in no way be 
construed to be a waiver thereof, nor in any way affect the validity of this Lease or any part 
hereof, or the right of Landlord to thereafter enforce each and every such term or condition.  
No waiver by Landlord of any Default or other breach of this Lease will be held to be a 
waiver of any other or subsequent Default or breach.  The receipt by Landlord of Minimum 
Rent, Additional Rent or other Rent at a time when a monetary Default exists will not be 
construed as a waiver of such Default.  The receipt by Landlord of a lesser amount than the 
Minimum Rent or Additional Rent or other Rent due will not be construed to be other than 
a payment on account of the Minimum Rent, Additional Rent or other Rent then due, nor 
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will any statement on Tenant’s check or any letter accompanying Tenant’s check be 
deemed an accord and satisfaction, and Landlord may accept such payment without 
prejudice to Landlord’s right to recover the balance of such Rent due or to pursue any other 
remedies provided in this Lease.  No act or thing done by Landlord or otherwise provided 
for in this Lease will be deemed any acceptance of a surrender of the Premises, and no 
agreement to accept such a surrender will be valid unless in writing and signed by Landlord. 

15. Rules and Regulations.  Tenant shall observe faithfully and comply strictly, and 
will cause its employees, agents, contractors and visitors to so observe and comply, with the Rules 
and Regulations set forth on Exhibit D attached to this Lease and made a part hereof, and such 
other rules and regulations as Landlord may from time to time reasonably adopt for the safety, care 
and cleanliness of the Building and the Land or the preservation of good order therein.  Landlord 
shall not be liable to Tenant for violation of any such Rules and Regulations, or for the breach of 
any covenant or condition in any lease by any other tenant in the Building.  By the signing of this 
Lease, Tenant acknowledges that Tenant has read and has agreed to comply with such Rules and 
Regulations. 

16. Reservation of Landlord’s Rights.   

16.1 Right of Access.  Upon reasonable notice to Tenant, Landlord and its agents 
shall have free access to the Premises during all reasonable hours for the purpose of 
inspection, to make reasonable repairs as required hereunder (provided, however, Landlord 
shall have no obligation as a result of such examination to make any repairs other than 
expressly set forth herein), and to exhibit the same to prospective purchasers, lenders or 
tenants.  Landlord and its agents shall have access to the Premises at any time without prior 
notice in the event of an emergency.  

16.2 Certain Portions of the Building.  Landlord reserves, for Landlord’s 
exclusive use, any of the following (other than those installed for Tenant’s exclusive use) 
that may be located in the Premises:  janitor closets, stairways and stairwells; fan, 
mechanical, electrical, telephone and similar rooms; and elevator(s), pipe and other vertical 
shafts, flues and ducts. 

16.3 Utility Services.  Landlord reserves the right to stop any or all utility 
services in case of accident or breakdown, or for the purpose of making alterations, repairs 
or improvements, and shall not be liable for the failure to furnish or delay in furnishing any 
or all of such services when same is caused by or is the result of delays in obtaining permits 
from applicable governmental authorities and unavoidable delays caused by fire, 
catastrophe, “Force Majeure” (as defined below), or is due to any cause other than the gross 
negligence of Landlord; and the failure to furnish any of such services in such event shall 
not be deemed or construed as an eviction or relieve Tenant from the performance of any 
of the obligations imposed upon Tenant by this Lease.  Whenever possible, Landlord shall 
provide reasonable advance notice to Tenant in the event of Landlord’s stopping any or all 
utility services, or otherwise Landlord shall coordinate repairs to such utility services with 
Tenant. 
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16.4 Name; Signage; Title.  Landlord reserves the following rights, exercisable 
without notice and without liability to Tenant for damage or injury to property, person, or 
business, and without effecting an eviction, constructive or actual, or disturbance of 
Tenant’s use or possession, or giving rise to any claim for set off or abatement of rent: 

(a) to change the Building’s name or street address; 

(b) to install, affix, and maintain any and all signs on the exterior and 
interior of the Building or the Land; 

(c) to designate and approve, prior to installation, all types of window 
shades, blinds, drapes, awnings, window ventilators, and other similar equipment, 
and to control all internal lighting that may be visible from the exterior of the 
Building; 

(d) to retain at all times, and to use in appropriate instances, keys to all 
doors within and into the Premises.  No locks or bolts shall be altered, changed, or 
added without the prior written consent of Landlord; 

(e) to decorate or to make repairs, alterations, additions, or 
improvements, whether structural or otherwise, in and about the Building, or any 
part thereof, and for such purposes to enter upon the Premises, and during the 
continuance of said work to temporarily close doors, entryways, public spaces, and 
corridors in the Building, and to interrupt or temporarily suspend Building services 
and facilities, Landlord to use reasonable efforts to minimize any interruption or 
interference with Tenant’s use or occupancy of the Premises when performing such 
work; 

(f) to have and retain a paramount title to the Premises, free and clear 
of any act of Tenant; 

(g) to grant to anyone the exclusive right to conduct any business or to 
render any services in the Building; and 

(h) to approve the weight, size, and location of safes and other heavy 
equipment and articles in and about the Premises and the Building, and to require 
all such items and furniture to be moved into and out of the Building and the 
Premises only at such times and in such manner as Landlord shall direct in writing.  
Movement of Tenant’s property into or out of the Building, and within the Building 
solely at the risk and responsibility of Tenant, and Landlord reserves the right to 
require permits before allowing any such property to be moved into or out of the 
Building.   

17. End of Term. 

17.1 Surrender.  At the termination or expiration of the Term or termination of 
Tenant’s right to possess the Premises, Tenant shall surrender the Premises to Landlord in 
as good condition and repair as at the Commencement Date, reasonable wear and tear 
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excepted, leaving the Premises broom-clean and removing any Tenant Alterations required 
to be so removed pursuant to Section 7.1 and any Tenant Improvements required to be so 
removed pursuant to Paragraph 2 of the Work Letter.  If no Default then exists, Tenant 
shall have the right prior to such expiration to remove any equipment, furniture, trade 
fixtures or other personal property placed in the Premises by Tenant, provided that Tenant 
promptly repairs any damage to the Premises caused by such removal.  If Tenant does not 
remove any such items or repair such damage on or before the expiration or earlier 
termination of this Lease, Tenant will abandon all right, title and interest in and to any 
personal property remaining within the Premises after the expiration or earlier termination 
of this Lease (the “Abandoned Property”).  Landlord may use, transfer, remove, dispose 
of, sell, destroy, store, or otherwise take any lawful act with respect to the Abandoned 
Property, without any duties or liability to Tenant or any party claiming by or through 
Tenant whatsoever, and Landlord shall further be entitled to all protections applicable to a 
landlord as if Landlord obtained and executed on a Writ of Restitution in accordance with 
applicable law. 

17.2 Holding Over.  Tenant understands that it does not have the right to hold 
over at any time and Landlord may exercise any and all remedies at law or in equity to 
recover possession of the Premises, as well as any damages incurred by Landlord, due to 
Tenant’s failure to vacate the Premises and deliver possession to Landlord as required by 
this Lease, including, without limitation, any claims made by any succeeding tenant 
founded upon such failure to surrender, and any lost profits to Landlord resulting 
therefrom.  In the event Tenant holds over after the expiration of this Lease with the 
permission of Landlord, such holding over shall thereafter constitute a tenancy at will 
terminable at any time by Landlord or Tenant giving written notice to the other.  Such 
holding over shall be on all of the same terms and conditions as this Lease (other than the 
duration of the Term), provided that Tenant shall pay Landlord Minimum Rent for the 
period of its hold over at the times for payment specified herein, which Minimum Rent 
shall be 150% of the amounts in effect immediately prior to the expiration of this Lease, 
including existing annual increases and terms.  If Tenant remains in possession of the 
Premises after the expiration of this Lease without the permission of Landlord, Tenant shall 
be subject to eviction and shall pay Landlord Minimum Rent for the period of its hold over 
in an amount equal to 200% of Minimum Rent in effect immediately prior to the expiration 
of this Lease.  In any case, Tenant will continue to pay Additional Rent during any hold 
over period. 

18. Transfer of Landlord’s Interest.  Landlord shall have the right to assign its 
interests as “Landlord” under this Lease to (a) any future fee simple owner of all or any applicable 
portion of the Building and (b) any future ground lessee holding a ground leasehold estate to all or 
any applicable portion of the Building.  In the event of any transfer of Landlord’s interest in this 
Lease, Landlord shall be automatically relieved of any and all obligations and liabilities on the part 
of Landlord accruing from and after the date of such transfer; and Tenant will look solely to 
Landlord’s transferee for performance of Landlord’s obligations relating to the period after such 
transfer.  This Lease will not be affected by any such transfer. 
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19. Commencement Date Certificate; Estoppel; Subordination, 
Non-Disturbance, and Attornment. 

19.1 Commencement Date Certificate.  Promptly upon Landlord’s request after 
the Commencement Date has occurred, Tenant will execute and deliver to Landlord a 
Commencement Date Certificate in the form of Exhibit E. 

19.2 Estoppel.  Within five business days following receipt of Landlord’s written 
request, Tenant shall deliver, executed in recordable form, a declaration to any person 
designated by Landlord ratifying this Lease, stating the commencement and expiration 
dates of this Lease, and certifying (a) that this Lease is in full force and effect and has not 
been assigned, modified, supplemented or amended (except by such writings as shall be 
stated); (b) that all conditions under this Lease to be performed by Landlord have been 
satisfied (stating exceptions, if any); (c) that no defenses, credits or offsets against the 
enforcement of this Lease by Landlord exist (or stating those claimed); (d) the sum of 
advance Rent, if any, paid by Tenant; (e) the date to which Rent has been paid; (f) the 
amount of Security Deposit, if any; and (g) such other information as Landlord reasonably 
requires.  Persons receiving such statements of Tenant shall be entitled to rely upon them. 

19.3 Subordination, Non-Disturbance, and Attornment.  This Lease shall be 
subject to and subordinate and inferior at all times to any ground lease, mortgage, deed of 
trust or to any other method of financing or refinancing now or hereafter existing against 
all or a part of the Land, and to all renewals, modifications, replacements, consolidations 
and extensions of any of the foregoing (an “Encumbrance”).  While such subordination 
will occur automatically, Tenant shall, upon request by and without cost to Landlord or 
any successor in interest, to execute and deliver all documents requested by Landlord or 
the holder of an Encumbrance to effect such subordination.  In the event of the sale or 
assignment of Landlord’s interest in the Land or the Building to any person (a 
“Transferee”) by reason of the termination or foreclosure, or proceedings for enforcement, 
of an Encumbrance, or by delivery of a deed in lieu of such foreclosure or proceedings, 
then at the option of such Transferee, Tenant shall attorn to and recognize the Transferee 
as Tenant’s landlord under this Lease.  If the Transferee requests such attornment, this 
Lease shall continue in full force and effect as a direct lease between such Transferee, as 
Landlord, and Tenant, subject to all of the terms, covenants and conditions of this Lease, 
regardless of whether Tenant executes and delivers the instrument requested by such 
Transferee, except that the Transferee (a) will not be subject to any set-offs or claims which 
Tenant might have against any prior landlord; (b) will not be liable for any act or omission 
of any prior landlord; (c) will not be bound by any payment of Rent for more than 
one (1) month in advance; and (d) will not be bound by any amendment or modification of 
this Lease made without the express written consent of Transferee.  Tenant agrees, upon 
request by and without cost to the Transferee, to promptly execute and deliver to the 
Transferee such instrument(s) as may be reasonably required to evidence such attornment.  
With respect to any Encumbrance first encumbering the Land subsequent to the Lease 
Date, Landlord will use its good faith efforts to cause the holder of the Encumbrance to 
enter into a subordination, non-disturbance, and attornment agreement in the form 
reasonably acceptable to the holder of such Encumbrance.  
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20. Notices.  Any notice required or permitted to be given hereunder shall be in writing 
and may be given by: (1) hand delivery and shall be deemed given on the date of delivery; 
(2) registered or certified mail and shall be deemed given the third day following the date of 
mailing; or (3) overnight delivery by a nationally recognized delivery service for next-day delivery 
and shall be deemed given the following day.  Notices to Landlord and Tenant shall be to the 
addresses set forth in the Basic Terms and Conditions.  Either party may change its address by 
notice given in accordance with this paragraph. 

21. Patriot Act Certification.  Tenant certifies that neither Tenant, nor any of its 
constituent partners, managers, members or shareholders, nor any beneficial owner of Tenant or 
any such partner, manager, member or shareholder, nor any other representative or affiliate of 
Tenant is a “Prohibited Person,” defined as (a) a person, entity or nation named as a terrorist, 
“Specially Designated National or Blocked Person,” or other banned or blocked person pursuant 
to any law, order, rule or regulation that is enforced or administered by the U.S. Treasury 
Department’s Office of Foreign Assets Control (“OFAC”), including, but not limited to, Executive 
Order No. 13224 on Terrorist Financing, effective September 24, 2001 (the “Executive Order”), 
and the Uniting and Strengthening America by Providing Appropriate Tools Required to Intercept 
and Obstruct Terrorism Act of 2001 (Public Law 107-56, the “Patriot Act”); (b) a person, entity 
or nation owned or controlled by, or acting on behalf of, any person, entity or nation named as a 
terrorist, “Specially Designated National or Blocked Person,” or other banned or blocked person 
pursuant to any law, order, rule or regulation that is enforced or administered by OFAC, including, 
but not limited to, the Executive Order and the Patriot Act; (c) a person, entity or nation engaged 
directly or indirectly in any activity prohibited by any law, order, rule or regulation that is enforced 
or administered by OFAC, including, but not limited to, the Executive Order and the Patriot Act; 
(d) a person, entity or nation with whom Landlord is prohibited from dealing or otherwise 
engaging in any transaction pursuant to any terrorism or money laundering law, including, but not 
limited to, the Executive Order and the Patriot Act; (e) a person, entity or nation that has been 
convicted, pleaded nolo contendere, indicted, arraigned or custodially detained on charges 
involving money laundering or predicate crimes to money laundering; or (f) a person, entity or 
nation who is affiliated with any person, entity or nation who is described above in clauses (a) 
through (e) above.  Tenant agrees to indemnify and save Landlord, Landlord’s representatives and 
Landlord’s property manager, and mortgagee harmless against and from any and all claims, 
damages, losses, risks, liabilities and expenses, including attorneys’ fees and costs, arising from or 
related to any breach of the foregoing certification. 

22. Waiver of Jury Trial.  Landlord and Tenant waive trial by jury in any action, 
proceeding or counterclaim brought by Landlord or Tenant against the other with respect to any 
matter arising out of or in connection with this Lease, Tenant’s use and occupancy of the Premises, 
or the relationship of Landlord and Tenant.  However, such waiver of jury trial will not apply to 
any claims for personal injury. 

23. Miscellaneous Provisions. 

23.1 Confidentiality.  As the operation and creation of the Building contains 
significant intellectual property and because the ongoing methods of operation are not 
typical, it is crucial that all parties adhere to a strict policy of non-disclosure and 
confidentiality.  Furthermore, it is understood that terms of leases differ based on need, use 
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and other factors.  As such, Tenant agrees to keep confidential its own terms of this Lease 
with regard to other tenants as well as the public at large.  This includes, but is not limited 
to, term of lease, rental rates and, special provisions, practices and allowances.   

23.2 Attorneys’ Fees.  In the event that suit is brought by either party against the 
other for a breach or default under the terms of this Lease, the prevailing party shall be 
awarded recovery of its reasonable attorneys’ and experts’ fees and court costs, which sum 
shall be fixed by the court. 

23.3 Time of the Essence.  Time is of the essence with respect to the performance 
of every provision of this Lease. 

23.4 Headings; Definitions.  The article captions contained in this Lease are for 
convenience only and shall not be considered in the construction or interpretation of any 
provision hereof.  The word “Term” as used herein, shall be deemed to include, where 
applicable, any extended or renewal term.  The word “Landlord” means the owner or 
sublandlord of the Building from time to time, and in the event of any sale, conveyance, 
lease, or sublease of the Building or applicable portion thereof, the transferring Landlord 
shall be released from all covenants and conditions as Landlord hereunder and without 
further agreement between the parties.  No consent of Tenant shall be required in the event 
of any such sale, conveyance, or lease of the Building which is made subject to this Lease, 
or to any sale or conveyance of the Building pursuant to which Landlord leases the Building 
back from such purchaser or other transferee, in which case this Lease shall remain in full 
force and effect as a sublease between Landlord, as sublessor and Tenant, as sublessee. 

23.5 Entire Agreement; Amendment.  This Lease and the Exhibits attached 
hereto and incorporated herein contain all of the agreements of the parties hereto with 
respect to any matter covered or mentioned in this Lease, and no prior agreement or 
understanding pertaining to any such matter shall be effective for any purpose.  No 
provision of this Lease may be amended, deleted or added except by an agreement in 
writing signed by the parties hereto or their respective successors in interest.  

23.6 No Waiver.  No waiver by Landlord of any provision of this Lease shall be 
deemed to be a waiver of any other provision hereof or of any subsequent breach by Tenant 
of the same or any other provision.  Landlord’s consent to or approval of any act by Tenant 
requiring Landlord’s consent or approval shall not be deemed to render unnecessary the 
obtaining of Landlord’s consent to or approval of any subsequent act of Tenant, whether 
or not similar to the act so consented to or approved.  No act or thing done by Landlord or 
Landlord’s agents during the Term of this Lease shall be deemed an acceptance of a 
surrender of the Premises, and no agreement to accept such a surrender shall be valid unless 
in writing and signed by Landlord.  The subsequent acceptance of Rent shall not be deemed 
a waiver of any preceding breach by Tenant of any term, covenant or condition of this 
Lease, other than the failure of Tenant to pay the particular Rent so accepted. 

23.7 Quiet Enjoyment.  Landlord shall warrant and defend Tenant in the quiet 
enjoyment and possession of the Premises throughout the Term against all parties claiming 
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by, through and under Landlord, subject to the terms, conditions and limitations set forth 
in this Lease. 

23.8 Late Payments.  If any monthly installment of Minimum Rent or any 
payment of Additional Rent is not paid by the seventh day of the month in which it is due, 
Tenant shall, upon demand, pay Landlord a late charge of 10% of the amount of such 
installment or payment.  Such late charge is to defray the administrative costs and 
inconvenience and other expenses which Landlord will incur on account of such 
delinquency.  Any amounts payable to Landlord under this Lease, if not paid in full on or 
before the due date thereof, shall bear interest on the unpaid balance at the interest rate of 
the then prevailing prime rate of interest as reported by the Wall Street Journal or 
comparable financial publication plus 1.5%per annum (the “Interest Rate”).  Landlord 
recommends early payment or payment by regularly scheduled electronic method to avoid 
such situations.  Landlord will have the right to charge two hundred fifty dollars ($250.00) 
for each check that is dishonored for insufficient funds. 

23.9 Successors and Assigns.  This Lease shall be binding upon, and inure to the 
benefit of the parties hereto, their heirs, successors, assigns, executors and administrators. 

23.10 Governing Law.  This Lease shall be governed by the laws of the State of 
Nebraska. 

23.11 Force Majeure.  Landlord will not be liable to Tenant for a delay or failure 
to perform its obligations under this Lease if and to the extent such delay or failure is a 
result of Force Majeure (as defined below).  The amount of time for Landlord to perform 
its obligations under this Lease will be extended by the amount of time that Landlord is 
delayed in performing such obligation as a result of Force Majeure. 

For purposes of this Lease, “Force Majeure” means any act, event or circumstance that is 
not reasonably within the control of, does not result from the negligence of, and would not 
have been avoided or overcome by the exercise of reasonable prudence or diligence by 
Landlord, including, but not limited to, the following: fire; flood; atmospheric disturbance; 
lightning storm; hurricane; cyclone; typhoon; tidal wave; tornado; earthquake; explosion; 
volcanic eruption; landslide; epidemic; pandemic; public health emergencies; outbreaks of 
disease or illness; acts of war (whether declared or undeclared); invasion; armed conflict; 
embargo; terrorism; bioterrorism; riot; civil commotion; power outage; failure or 
disruption of utility services; strike; lockout; shortages of labor or materials; unusual delays 
by common carriers; acts after the date of this Lease by a governmental entity or other 
authority having jurisdiction, including the issuance or promulgation of any court order, 
executive order, law, statute, ordinance, rule, regulation, directive or interpretation, the 
effect of which would prevent, delay, or make unlawful the Landlord’s performance 
hereunder; and any other act, event or circumstance that is not reasonably within the control 
of, does not result from the negligence of, and would not have been avoided or overcome 
by the exercise of reasonable prudence or diligence by Landlord, whether similar or 
dissimilar in kind and nature to any of the foregoing events. 
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23.12 Security Services.  Only Landlord will determine the type and amount of 
any security services to be provided to the Building.  In no event will Landlord be liable to 
Tenant, and Tenant hereby waives any claim against Landlord, for (a) any entry of third 
parties into the Premises or the Building; (b) any damage or injury to persons or property; 
or (c) any loss of property in or about the Premises or the Building, if the subject event 
described in the foregoing clause (a), (b) or (c) occurs as a result of any unauthorized or 
criminal acts of third parties, regardless of any action, inaction, failure, breakdown, 
malfunction or insufficiency of the security services provided by Landlord. 

23.13 Financial Statements.  Within five days after Landlord’s request, Tenant 
will furnish Tenant’s most recent audited financial statements (including any notes to them) 
to Landlord, or, if no such audited statements have been prepared, such other financial 
statements (and notes to them) as may have been prepared by an independent certified 
public accountant or, if those are not so prepared, Tenant’s internally prepared financial 
statements.  Tenant will discuss its financial statements with Landlord and will give 
Landlord access to Tenant’s books and records in order to enable Landlord to verify the 
financial statements.  Landlord will not disclose any aspect of Tenant’s financial statements 
that Tenant designates to Landlord as confidential except (a) to Landlord’s Affiliates, 
attorneys, accountants and consultants, subject to the foregoing confidentiality 
requirements; (b) to Landlord’s lenders or prospective purchasers of the project, (c) in 
litigation between Landlord and Tenant, and (d) if required by court order. 

23.14 Brokers.  Landlord and Tenant represent and warrant that no broker or agent 
negotiated or was instrumental in negotiating or consummating this Lease except the 
Brokers.  Neither party knows of any other real estate broker or agent who is or might be 
entitled to a commission or compensation in connection with this Lease.  Landlord will pay 
all fees, commissions or other compensation payable to the Brokers to be paid by Landlord 
according to the Basic Terms and Conditions and Tenant will pay all fees, commissions or 
other compensation payable to the Brokers to be paid by Tenant according to Basic Terms 
and Conditions.  Tenant and Landlord will indemnify and hold each other harmless from 
all damages paid or incurred by the other resulting from any claims asserted against either 
party by brokers or agents claiming through the other party.   

23.15 Execution and Delivery.  This Lease may be executed in counterparts, each 
of which will constitute an original, but all of which, when taken together, will constitute 
but one agreement.  Executed copies hereof may be delivered by email, DocuSign or other 
electronic means and upon receipt will be deemed originals and binding upon the delivering 
party. 

23.16 Exhibits Integrated.  The Exhibits listed in the Table of Contents above, 
including, without limitation, Exhibit F containing certain special stipulations, are 
attached to and incorporated in this Lease.  In the event of any inconsistency between such 
Exhibits and the terms and provisions of this Lease, the terms and provisions of the Exhibits 
will control.   

24. Exterior Signage.  Subject to the terms of this Section 24 and the approval by all 
applicable governmental authorities, including, without limitation, the City of Omaha and County 
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of Douglas, Tenant shall, at its sole cost and expense, install signage on the exterior of the Building 
in locations proposed by Landlord and reasonably approved by Tenant (collectively, the “Exterior 
Signage”) containing Tenant’s name, logo and other marks, and such Exterior Signage shall 
conform with Landlord’s signage guidelines as provided to Tenant.  All aspects of the Exterior 
Signage (including, without limitation, its size, appearance and installation method) will be subject 
to Landlord’s review and approval, which shall not be unreasonably withheld, conditioned or 
delayed, and approval by all applicable governmental authorities, including, without limitation, 
the City of Omaha and County of Douglas.  Tenant shall be solely responsible for the cost of 
obtaining all such governmental approvals pertaining to the Exterior Signage and the cost of any 
modifications to the Exterior Signage required by the applicable governmental authorities or 
reasonably requested by Landlord, before, during or after installation of the Exterior Signage.  
Tenant shall also be solely responsible for the cost of engaging a sign company to provide signage 
mockups for the Exterior Signage.  Tenant will, at Tenant’s sole cost and expense, be responsible 
for the maintenance, repair and, upon termination or expiration of the Lease, removal of the 
Exterior Signage. 

 

[Remainder of page left blank] 
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Exhibit A 
Legal Description 

Lot 6, Lozier Business Park, a subdivision, as surveyed, platted and recorded in Douglas County, 
Nebraska. 
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Exhibit B 
Floor Plan of Premises  
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Exhibit C 
Work Exhibit 

Work Exhibit 

(Tenant Performs Leasehold Improvements) 

1. Conflicts; Terms.  If there is any conflict or inconsistency between the provisions 
of the Lease and those of this Exhibit C (this “Work Letter”), the provisions of this Work Letter 
will control.  Except for those terms expressly defined in this Work Letter, all initially capitalized 
terms will have the meanings stated for such terms in the Lease.  The following terms, which are 
not defined in the Lease, have the meanings indicated: 

(a)  “Commencement Date” is defined in the Basic Terms and Conditions, as 
it may be extended according to Paragraph 2 below. 

(b) “Submission Date” means within thirty (30) days following the Lease 
Date, as defined in the Basic Terms and Conditions.  

(c) “Landlord’s Representative” means the representative designated by 
Landlord with respect to this Work Letter. 

(d) “Tenant’s Representative” means the representative designated by Tenant 
with respect to this Work Letter. 

(e) “Tenant’s Architect” means a licensed or registered professional architect, 
designer or space planner as may be selected by Tenant and reasonably approved by 
Landlord. 

(f) “Tenant’s Engineers” means licensed or registered professional engineers 
as may be selected by Tenant and reasonably approved by Landlord. 

(g) “Base Building” means the work described in the Outline Specifications 
for the Design and Construction of GreenSlate Industrial dated November 17, 2022 (the 
“Outline Specifications”), which work will be performed by Landlord at its sole cost and 
expense, except as otherwise set forth herein.  Tenant’s execution of the Lease acts as 
Tenant’s acknowledgement that Tenant has reviewed and approved of the Outline 
Specifications.  The Building has not yet been constructed, and substantial portions of the 
Building must be constructed before Tenant can commence construction of Tenant’s Work. 

(h)  “Minimum Rent Allowance Amount” means One Hundred Twenty-Six 
Thousand Two Hundred Fifty and 00/100 Dollars ($126,250.00), which is approximately 
$2.50 per rentable square foot of the Premises.   

(i) “Additional Allowance Amount” means One Hundred Twenty-Six 
Thousand Two Hundred Fifty and 00/100 Dollars ($126,250.00), which is approximately 
$2.50 per rentable square foot of the Premises.   
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(j) “Maximum Allowance Amount” means Two Hundred Fifty-Two 
Thousand Five Hundred and 00/100 Dollars ($252,500.00), which is approximately $5.00 
per rentable square foot of the Premises. 

(k) “Leasehold Improvements” means all alterations, leasehold 
improvements and installations to be constructed or installed by Landlord or Tenant in the 
Premises according to this Work Letter, including the Base Building. 

(l) “Landlord’s Work” means the Base Building to be constructed or installed 
by Landlord according to Paragraph 2 below. 

(m) “Tenant’s Work” means all Leasehold Improvements other than 
Landlord’s Work. 

(n) “Preliminary Plans” means space plans and general specifications for 
Tenant’s Work prepared by Tenant’s Architect in such form (and on such scale in the case 
of plans and drawings) as Landlord may reasonably specify. 

(o) “Construction Documents” means complete construction plans and 
specifications for Tenant’s Work prepared by Tenant’s Architect and Tenant’s Engineers 
in such form (and on such scale in the case of plans and drawings) as Landlord may 
reasonably specify and detailing all aspects of Tenant’s Work, including, without 
limitation, the location of libraries, safes and other heavy objects, stairwells, walls, doors, 
computer equipment, telephone and related equipment, and electrical, plumbing, HVAC 
equipment (including equipment in excess of that required for normal use).  Tenant’s 
Engineers will perform all mechanical and electrical design work included in the 
Construction Documents. 

(p) “Building Standard” means the scope and quality of leasehold 
improvements and interior materials as determined by Landlord from time to time. 

(q) “Substantially Completed” means the completion of the Base Building or 
the Leasehold Improvements, as applicable, to the extent that only minor construction 
details require completion or correction. 

(r) “Tenant’s Costs” means all costs required to be expended by Tenant under 
this Work Letter in connection with Tenant’s Work, including, without limitation, the costs 
of: preparing the Preliminary Plans, Construction Documents and the as-built plans 
described in this Exhibit C; performing Tenant’s Work; obtaining all required insurance, 
licenses and permits; satisfying all requirements of Laws; letting all contracts; all services 
provided by or for Landlord under this Exhibit C; and all required electrical and telephone 
panels and/or meters.  Tenant’s Costs will not, however, include any costs incurred by 
Tenant for furniture or other personal property, for fixtures or equipment (unless such 
fixtures or equipment will constitute permanent additions to the Premises and are shown 
on the Construction Documents), or for moving to the Premises. 

2. Landlord’s Obligations.  Landlord will, at Landlord’s sole cost and expense, 
construct and install the Base Building.  Landlord will use reasonable efforts to cause the Base 
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Building to be Substantially Completed by the Commencement Date.  Notwithstanding the 
foregoing, if Landlord delays delivering possession of the Premises or substantial completion of 
Landlord’s Work, this Lease shall not be void or voidable (except as provided below) and Landlord 
shall have no liability for loss or damage resulting therefrom.  In such case, the Commencement 
Date shall be postponed for a period equal to the delay, except to the extent that such delays arise 
from the acts or omissions of Tenant or Tenant’s employees, agents or contractors.  If the 
Commencement Date is postponed, the Rent and other obligations of Tenant, and the Term and 
initial Lease Year hereunder shall all commence on the Commencement Date as postponed, the 
Expiration Date shall be extended so that the Term of this Lease is as stated the Basic Terms and 
Conditions, and the Minimum Rent Commencement Date and Additional Rent Commencement 
Date will be postponed for the same amount of days as the Commencement Date is postponed.  
Tenant will accept the Premises when Landlord tenders possession, provided that the Base 
Building has been Substantially Completed.  Landlord and Tenant agree that the Leasehold 
Improvements, as defined in this Work Letter, whether paid for by Landlord or Tenant, will, 
without compensation to Tenant, become Landlord’s property upon installation and will remain 
Landlord’s property at the expiration or earlier termination of the Term.  If requested by Landlord, 
Tenant shall remove any Leasehold Improvements upon termination of the Lease, or termination 
of Tenant’s right to possession of the Premises, as provided in Section 7.1 of the Lease. 

3. Adjustments Upon Completion.  At any time, Landlord may, at its option, cause 
its architect to re-measure the rentable area of the Premises.  If the Premises are so measured and 
the resulting measured rentable area is more or less than the rentable area set forth in the Basic 
Terms and Conditions of the Lease, the parties will execute an amendment to the Lease setting 
forth the correct rentable area of the Premises and the amounts of Minimum Rent payable per 
month and per year (determined with reference to such measured rentable area and the rates set 
forth in the Basic Terms and Conditions of the Lease for the payment of Minimum Rent), and the 
area and amounts set forth in such amendment will be conclusive and binding on the parties for 
the remainder of the Term. 

4. Representatives.  Landlord’s Representative will act for Landlord in all matters 
covered by this Work Letter.  Tenant’s Representative will act for Tenant in all matters covered 
by this Work Letter.  All inquiries, requests, instructions, authorizations and other communications 
with respect to the matters covered by this Work Letter will be made to Landlord’s Representative 
or Tenant’s Representative, as the case may be.  Tenant will not make any inquiries of or requests 
to, and will not give any instructions or authorizations to, any other employee or agent of Landlord, 
including Landlord’s architect, engineers and contractors or any of their agents or employees, with 
regard to matters covered by this Work Letter.  Either party may change its Representative under 
this Work Letter at any time by three days’ prior written notice to the other party. 

5. Landlord’s Punch List.  Upon substantial completion of Landlord’s Work, 
Landlord’s Representative and Tenant’s Representative will inspect the Premises and prepare and 
sign a punch list identifying all items of Landlord’s Work which require correction or completion.  
Landlord will, within 10 days after execution of such punch list, begin correction or completion of 
any items identified on such punch list and will complete such work in a prompt and diligent 
manner.  Landlord will not be responsible for any items of damage caused by Tenant, its agents, 
independent contractors or suppliers.  Except for any items identified on such punch list, and 
except for any latent defects in Landlord’s Work of which Tenant notifies Landlord within one 
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year after the Commencement Date, Tenant’s taking possession of any portion of the Premises will 
be conclusive evidence that such portion of the Premises was in good order and satisfactory 
condition when Tenant took possession.  No promises to alter, remodel or improve the Premises 
or Building and no representations concerning the condition of the Premises or Building have been 
made by Landlord to Tenant other than as may be expressly stated in the Lease (including this 
Work Letter). 

6. Early Access.  Tenant will not be entitled to exclusive possession of the Premises 
until Landlord’s Work is completed.  Landlord may, in its discretion, permit Tenant to enter the 
Premises prior to the Commencement Date so that Tenant may do such work as may be required 
to prepare the Premises for Tenant’s Work.  If Landlord permits such entry prior to the 
Commencement Date, Tenant will work in harmony with Landlord and will not interfere with the 
performance of Landlord’s Work, or with the work of any other tenant or occupant.  If at any time 
such access causes or threatens to cause disharmony or interference, including labor disharmony, 
Landlord will have the right to immediately withdraw such permission.  At all times while Tenant 
is in occupation of the Premises prior to the Commencement Date, Tenant will be subject to and 
will comply with all of the terms and provisions of the Lease, except that no Minimum Rent will 
be payable by Tenant prior to the Minimum Rent Commencement Date and no Additional Rent 
will be payable by Tenant prior to the Additional Rent Commencement Date. 

7. Landlord’s Approval.  All Preliminary Plans and Construction Documents, and 
any revisions to the same (whether in the form of a change order or otherwise) are expressly subject 
to Landlord’s prior written approval.  Landlord may engage architects and/or engineers as it deems 
reasonably necessary to review the Preliminary Plans and Construction Documents and advise 
Landlord with respect to such approval.  Landlord may withhold its approval of any such items 
that require work which: 

(a) exceeds or adversely affects the capacity or integrity of the Building’s 
structure or any of its heating, ventilating, air conditioning, plumbing, mechanical, 
electrical, communications or other systems; 

(b) is not approved by the holder of any Encumbrance; 

(c) would not be approved by a prudent owner or sublandlord of property 
similar to the Building; 

(d) violates any agreement which affects the Building or Land or binds 
Landlord; 

(e) Landlord reasonably believes will increase the cost of operating or 
maintaining any of the Building’s systems; 

(f) Landlord reasonably believes will reduce the market value of the Premises 
or the Building at the end of the Term; 

(g) does not conform to applicable building code or is not approved by any 
governmental authority having jurisdiction over the Premises; 
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(h) does not meet or exceed Building Standard; or 

(i) Landlord reasonably believes will infringe on the architectural or historical 
integrity of the Building. 

8. Tenant’s Plans.  On or before the Submission Date, Tenant, at its expense, will 
cause the Preliminary Plans to be prepared and submitted to Landlord for its approval.  If the 
submitted materials are not acceptable to Landlord, Landlord will so notify Tenant by returning 
the Preliminary Plans with required changes noted.  If Landlord so notifies Tenant of any required 
change to the Preliminary Plans, Tenant will cause the same to be revised according to the returned 
Preliminary Plans and resubmitted to Landlord within five (5) days after receipt of such notice.  
Within 15 days after Landlord notifies Tenant of Landlord’s approval of the Preliminary Plans, 
Tenant, at its expense, will cause the Construction Documents to be prepared and submitted to 
Landlord for its approval.  Such submittal will include a complete color and finish board for 
Tenant’s Work.  The Construction Documents must strictly conform to the Preliminary Plans 
approved by Landlord and must be in all respects sufficient for the purpose of obtaining a building 
permit for Tenant’s Work.  If required by Landlord, Tenant will cause the Construction Documents 
to be resubmitted to Landlord for its approval within five (5) days after Landlord notifies Tenant 
of any required changes.  Tenant’s Work will not commence prior to Landlord’s approval of the 
Construction Documents.  Upon completion of Tenant’s Work, Tenant will provide Landlord a 
complete set of reproducible as-built plans of the Premises.  If Tenant fails to provide such plans, 
Landlord may obtain them, directly or by field verification, and charge Tenant for all costs incurred 
by Landlord in doing so.  No approval by Landlord of the Preliminary Plans, the Construction 
Documents or any revisions to them will constitute a representation or warranty by Landlord or its 
architects or engineers as to the adequacy or sufficiency of such plans, or the improvements to 
which they relate, for any use, purpose or condition, but such approval will merely be the consent 
of Landlord to the construction or installation of improvements in the Premises according to such 
plans. 

9. Tenant’s Work.  Tenant, at its expense, will construct or cause to be constructed 
in the Premises all of Tenant’s Work according to the Construction Documents approved by 
Landlord.  Tenant, at its expense, will obtain: (i) all permits (including, without limitation, building 
permits) required for construction of Tenant’s Work; (ii) all contracts and insurance required under 
this Work Letter; and (iii) all certificates required for occupancy of the Premises from the 
appropriate governmental authorities.  Tenant will cause all Tenant’s Work to be diligently 
completed in a good and workmanlike manner, according to the approved Construction Documents 
and all Laws, and free and clear of any liens or claims for liens. 

10. Tenant’s Contractor.  Landlord will have the right to approve Tenant’s contractor 
(“Contractor”) and all subcontractors, which approvals will not be unreasonably withheld or 
delayed.  Tenant will not execute any contract for the performance of Tenant’s Work until 
Landlord’s approvals of the Contractor and subcontractors have been obtained, and Tenant will 
cause its proposed Contractor and subcontractors (if the proposed Contractor or subcontractors are 
other than those set forth on such list) to submit such information, including financial information, 
as may be reasonably required by Landlord to determine whether such Contractor and 
subcontractors should be approved. 
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11. Construction Contract.  Tenant’s construction contract for Tenant’s Work will 
provide (and Tenant will deliver a copy of it to Landlord so that Landlord may confirm it provides) 
that:  (i) Contractor will obtain a payment and performance bond in the amount of 100% of the 
cost of constructing Tenant’s Work, from a surety company mutually acceptable to Tenant and 
Landlord; (ii) construction of Tenant’s Work will not interfere with Landlord’s or Landlord’s 
tenants’ activities in, or use or enjoyment of, the Building; (iii) Contractor will cooperate with 
other contractors in the Building to insure harmonious working relationships, including, without 
limitation, coordinating with other contractors in the Building concerning use of elevators, trash 
removal and water and utility usage; (iv) Contractor will leave all of the Common Area in a neat, 
clean, orderly and safe condition at the end of each day during construction of Tenant’s Work; 
(v) Contractor will procure and maintain, and will cause its subcontractors to procure and maintain 
the insurance and to execute such documents evidencing such obligation to procure and maintain 
such insurance, as described in Paragraph 12 below; (vi) upon completion of Tenant’s Work, 
Contractor will provide to Landlord and Tenant as-built drawings together with mechanical 
balance reports and any maintenance manuals on equipment installed in the Premises as part of 
Tenant’s Work; (vii) any purchased materials remaining after completion of the subject portion of 
Tenant’s Work (such as, for example, extra paint, wall coverings or carpet) will be given by 
Contractor to Landlord for use in subsequent repairs; and (viii) all labor and material supplied 
according to the contract will be fully warranted by Contractor for a period of not less than one 
year from substantial completion of Tenant’s Work and such warranty will provide that it is for 
the benefit of both Landlord and Tenant and may be enforced by either.  The construction contract 
will also contain the following indemnification and defense provisions: 

“To the fullest extent permitted by law, Contractor will indemnify, 
defend and hold harmless 5902 N 9th Street, LLC, a Nebraska 
limited liability company, and its successors, assigns, property 
manager, partners, managers, members, officers and directors, 
subsidiaries, affiliates, employees and agents (collectively, the 
“Indemnitees”) from and against any and all claims, damages, 
losses and expenses, including, but not limited to, attorneys’ fees, 
arising out of or resulting from performance of the work 
contemplated by this contract by Contractor or any of its 
subcontractors, except that the foregoing will not apply to any 
Indemnitee to the extent such Indemnitee’s negligence caused such 
claim, damage, loss or expense.  Such obligations will not be 
construed to negate, abridge or otherwise reduce any other right or 
obligation of indemnity which would otherwise exist as to any party 
or person described in this paragraph. 

Contractor agrees to protect, defend, hold harmless and indemnify 
the Indemnitees from and against any and all claims, actions, 
liabilities, damages, losses, costs and expenses (including attorneys’ 
fees) arising out of or resulting from Contractor’s failure to purchase 
all insurance required under Paragraph 12 of the Work Letter 
attached to and made a part of the Lease Agreement dated June 1, 
2024 between 5902 N 9th Street, LLC, a Nebraska limited liability 
company, and Pacific Engineering, Inc., a Nebraska corporation, 
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and from Contractor’s failure to require and obtain proper insurance 
coverage from its subcontractors.  In any and all claims against the 
Indemnitees or any employee of Contractor or anyone directly or 
indirectly employed by it or anyone for whose acts it may be liable, 
the indemnification obligation under this provision will not be 
limited in any way by any limitation on the amount or type of 
damages, compensation or benefits payable by or for Contractor or 
any subcontractor under Workers’ or Workmen’s Compensation 
Acts, disability benefit acts, or other employee benefit acts. 

The indemnification and defense obligations stated above will not 
apply to any claims, actions, liabilities, damages, losses, costs or 
expenses caused directly by the negligence or intentional tortious 
acts of the Indemnitees.” 

12. Contractor’s Insurance.  Contractor’s insurance or such insurance carried by 
Contractor’s subcontractors or sub-subcontractors pursuant to this Work Letter will be primary 
and non-contributory insurance over any insurance carried by Landlord.  Beginning on the 
Commencement Date and thereafter during the Term of the Lease, and for such additional time as 
may be further required, Tenant will cause Contractor to provide, pay for, and maintain in full 
force and effect, the insurance outlined herein, covering claims arising out of or in connection with 
the work or service performed by or on behalf of Contractor for Tenant.  Further, Tenant will cause 
Contractor and any and all subcontractors and sub subcontractors to execute documentation 
satisfactory to Landlord, whereby each such subcontractor and/or sub subcontractors will agree to 
maintain such types of insurance with limits required by Landlord during the entire period that 
they conduct any work in the Premises, and to provide proof of such insurance in a form 
satisfactory to Landlord.  Contractor will cause all subcontracts and sub-subcontracts to include 
these provisions (with applicable insurance limits) and to provide evidence thereof to Landlord 
promptly after request. 

(a) Commercial General Liability.  Contractor will maintain commercial 
general liability insurance covering all operations by or on behalf of Contractor on an 
occurrence basis against claims for bodily injury, property damage, and personal injury.  
Such insurance will provide minimum limits and coverage as follows: 

(i) Minimum Limits. 

1) $1,000,000 Each Occurrence (Combined Single Limit 
Bodily Injury and Property Damage); 

2) $2,000,000 General Aggregate per project site; and 

3) $2,000,000 Products / Completed Operations Aggregate. 

(ii) Coverages. 
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1) Products and Completed Operations coverage maintained 
for at least 3 years from completion of work or warranty period, whichever 
is greater; 

2) Additional Insured status including Products and Completed 
Operations:  Landlord, its partners, managers, members, officers and 
directors, employees, agents, subsidiaries, affiliates and Landlord’s 
property manager; 

3) Insured status for Landlord if Additional Insured status is not 
available for Products and Completed Operations coverage; 

4) Waiver of Subrogation in favor of Landlord and Landlord’s 
property manager; and 

5) Subcontractor exception to their work exclusion. 

(iii) Unacceptable Exclusions. 

1) Residential (if applicable) 

2) Condominiums or condominium conversions (if applicable) 

3) EIFS (if applicable) 

4) Subsidence exclusion 

5) Damage to work performed by subcontractors on 
Contractor’s behalf (e.g. CG 22 94 or CG 22 95) 

6) Known loss 

7) Design professionals 

(b) Automobile Liability.  Contractor will maintain business auto liability 
covering liability arising out of any auto (including owned, hired and non-owned autos). 

(i) Minimum Limits.  $1,000,000 Combined Single Limit Each 
Accident. 

(ii) Coverages. 

1) Additional Insured: Landlord, its partners, managers, 
members, officers and directors, employees, agents, subsidiaries, affiliates 
and Landlord’s property manager; and 

2) Waiver of Subrogation in favor of Landlord and Landlord’s 
property manager. 
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(c) Workers Compensation.  Contractor will maintain workers compensation 
and employers liability insurance. 

(i) Minimum Limits. 

1) Workers Compensation:  Statutory Limits; and 

2) Employers Liability:   

a) Bodily Injury for Each Accident:  $1,000,000; 

b) Bodily Injury by Disease for Each Employee:  
$1,000,000; and 

c) Bodily Injury Disease Aggregate:  $1,000,000. 

(ii) Coverage. 

1) Waiver of Subrogation in favor of Landlord and Landlord’s 
property manager. 

(d) Umbrella/Excess Liability.  Contractor will maintain umbrella/excess 
liability insurance as shown below.  The insurance will be on an occurrence basis in excess 
of the underlying insurance described in Paragraphs 12(a) through 12(c) and will be at least 
as broad as each and every one of the underlying policies. 

(i) Minimum Limits. 

1) Greater of $5,000,000 or Total Hard Costs of Contract per 
Occurrence 

2) Greater of $5,000,000 or Total Hard Costs of Contract 
Aggregate 

(e) Property Insurance.  Contractor and any subcontractor or sub-subcontractor 
will maintain property insurance covering all personal property, materials and equipment 
that are used in connection to the Lease.  If Contractor or any of its subcontractors or sub-
subcontractors elects not to carry this insurance, Landlord’s property insurance will not 
cover Contractor’s or any subcontractor’s or sub-subcontractor’s personal property, 
materials or equipment including scaffolding, and Contractor, for itself and its 
subcontractors and sub-subcontractors, hereby waives all claims against Landlord and 
Landlord’s property manager on account of any loss or damage to personal property, 
materials, equipment or scaffolding used or stored on the property. 

(f) Proof of Insurance.  Prior to execution of the Lease, or before Contractor 
performs work at or on the Premises or delivers supplies or materials to the Building, 
whichever comes first, Contractor will furnish, and will cause the applicable subcontractors 
and sub subcontractors to furnish, Landlord’s property manager with certificates of 
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insurance evidencing the types of coverage outlined above, and with regard to the 
subcontractors and sub subcontractors, with the limits required by Landlord, and all in 
compliance with the Other Insurance Provisions outlined below.  Neither Contractor nor 
any subcontractor will have the right to enter the Premises or perform any of Tenant’s 
Work unless and until appropriate certificates of insurance and other related 
documentation, as requested by Landlord and/or Landlord’s property manager, has been 
delivered to Landlord’s property manager.  Insurance is to be placed with insurers with a 
Best’s rating of no less than A-IX.  No such policy will be cancelable, non-renewed or 
modified except after 30 days’ written notice to Landlord’s property manager.  Except for 
the provisions of Paragraph (1) hereof, Contractor will maintain all of the foregoing 
insurance coverages in full force and effect until the work or service under this Work Letter 
is fully completed.  The requirements for carrying the foregoing insurance will not release 
Contractor from the provision for indemnification of Landlord by Contractor. 

(g) Other Insurance Provisions.  Contractor will name, will cause its 
subcontractors and sub-subcontractors to name and will cause the applicable contracts with 
such subcontractors and sub-subcontractors to provide that each such subcontractor and 
sub-subcontractor will name, Landlord, Landlord’s partners, managers, members, officers 
and directors, employees, agents, subsidiaries, affiliates and Landlord’s property manager 
as additional insureds with respect to liability arising out of the activities performed by or 
on behalf of Contractor or its subcontractors or sub-subcontractors on all policies carried 
by Contractor and/or Contractor’s subcontractors or sub-subcontractors, except Workers 
Compensation.  Contractor’s and its subcontractor’s and sub-subcontractor’s Workers’ 
Compensation insurers will agree to waive all rights of subrogation against Landlord, its 
partners, managers, members, officers and directors, employees and agents, subsidiaries 
and affiliates and Landlord’s property manager, for losses arising from work or activities 
performed by Contractor or its subcontractor or sub-subcontractor, as applicable.  All 
liability insurance policies carried by Contractor will include provisions for contractual 
liability coverage insuring Contractor for the performance of its indemnity obligations set 
forth herein.  Contractor is solely responsible for causing its subcontractors and sub-
subcontractors to obtain the types of insurance and applicable coverages set forth herein.  
It is expressly understood and agreed that the coverages required represent Landlord’s 
minimum requirements and such are not to be construed to void or limit Contractor’s 
indemnity obligations contained in this Work Letter.  Neither (i) the insolvency, 
bankruptcy or failure of any insurance company covering Contractor or its subcontractors 
or sub-subcontractors, (ii) the failure of any insurance company to pay claims occurring 
nor (iii) any exclusion from or insufficiency of coverage will be held to affect, negate or 
waive any of Contractor’s indemnity obligations set forth herein or under any other 
provision of this Work Letter.  The amount of liability insurance under insurance policies 
maintained by Contractor or any of its subcontractors or sub-subcontractors will not be 
reduced by the existence of insurance coverage under policies separately maintained by 
Landlord.  Contractor and each of its subcontractors and sub-subcontractors will be solely 
responsible for any premiums, assessments, penalties, deductible assumptions, retentions, 
audits, retrospective adjustments or any other kind of payment due under their respective 
policies.  The entry by Contractor or any subcontractor or sub-subcontractor onto, or the 
performance of any work by Contractor or any subcontractor or sub-subcontractor in, the 
Premises without delivering the required certificates and/or other evidence of insurance, 
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will not constitute a waiver of the obligations of Contractor or the applicable subcontractor 
or sub-subcontractor (as the case may be) to provide the required coverages.  If Contractor 
or any subcontractor or sub-subcontractor provides to Landlord or Landlord’s property 
manager a certificate that does not evidence the coverages required herein, or that is faulty 
in any respect, acceptance of such certificate by Landlord or Landlord’s property manager 
will not constitute a waiver of the obligations of Contractor or any subcontractor or sub-
subcontractor (as the case may be) to provide the proper insurance.   

13. Additional Requirements Concerning Tenant’s Work.  The following 
additional requirements will apply to Tenant’s Work: 

(a) All of Tenant’s Work will be:  (i) of a quality at least equal to Building 
Standard; (ii) completed only according to the Construction Documents approved by 
Landlord; (iii) conducted in a manner so as to maintain harmonious labor relations and not 
to interfere with or delay any other work or activities being carried on by Landlord or 
Landlord’s contractors or other tenants; (iv) designed, performed and completed in 
substantial compliance with all applicable standards and regulations established by 
Landlord and provided to Tenant in advance of the commencement of construction of 
Tenant’s Work as well as all safety, fire, plumbing and electrical and other codes and 
governmental and insurance requirements; (v) completed only by the Contractor approved 
by Landlord; (vi) coordinated by the approved Contractor so as to ensure timely 
completion; and (vii) performed and conducted in such a manner so as not to alter the 
structure or systems of the Building. 

(b) Under no circumstances will Tenant, Contractor or any of their authorized 
representatives ever alter or modify or in any manner disturb any “Central” (as defined 
below) system or installation of the Building, including, without limitation, the Central 
plumbing system, Central electrical system, Central heating, ventilating and air 
conditioning system, Central fire protection and fire alert system, Central Building 
maintenance systems, Central structural system, elevators and anything located within the 
Central core of the Building.  Only with Landlord’s express written permission will Tenant, 
Contractor or their authorized representatives alter or modify or in any manner disturb any 
“Branch” (as defined below) of any Central system or installation of the Building which 
serves or is located within the Premises.  “Central” means that portion of any Building 
system or component which is within the core of the Building or common to or serves or 
exists for the benefit of other tenants in the Building, and “Branch” means that portion of 
any Building system or component which serves to connect or extend Central systems to 
the Premises.  Any and all interfacing with, or tie-ins to, any Central Building systems or 
Branches will be scheduled with Landlord not later than five days prior to the 
commencement of any such work.  Any such interfacing with, or tie-ins to, any such 
Building systems, and any checks of such interfacing or tie-ins, will be performed only 
after the same have been scheduled with, and approved by, Landlord. 

(c) Contractor may submit to Landlord written requests for use of any Building 
Standard materials which have been prestocked by Landlord.  Any such request will 
indicate the quantity and description of the prestocked materials needed.  Contractor will 
be responsible for the relocation and allocation of any such materials to the Premises under 
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the supervision of, and only with the consent of, Landlord’s Representative or contractor.  
Contractor will be solely and exclusively responsible for signing for and verifying any such 
prestocked materials so used.  Landlord will deduct from the amount of the Allowance 
described in Paragraph 17 below the value of any prestocked materials so requested by 
Contractor from Landlord.  The value of any such prestocked materials will be determined 
by the quantities required in accordance with generally accepted costs in the metropolitan 
area in which the Building is located. 

(d) All construction personnel engaged in the performance of Tenant’s Work 
must use the Building’s freight elevator and not the passenger elevators for access to the 
Premises.  All deliveries of materials for use in connection with the construction of 
Tenant’s Work requiring the freight elevator of the Building must be scheduled in advance 
with Landlord.   

(e) Tenant agrees that if Contractor fails to leave all of the Common Area in a 
neat, clean, orderly and safe condition at the end of each day during construction of 
Tenant’s Work, Landlord will have the right to immediately take such action as Landlord 
deems appropriate to render the Common Area neat, clean, orderly and safe and Tenant 
will, upon Landlord’s written demand, reimburse Landlord for all Landlord’s costs of 
taking such action. 

14. Landlord’s Services; Construction Administration.  During construction of 
Tenant’s Work, Landlord will provide the following services related to such construction, the cost 
of which will be paid by Tenant as a part of Tenant’s Costs:  all electricity and other utilities; refuse 
removal (including dumpsters); and any other services requested by Tenant or Contractor that 
Landlord agrees to provide (such as engineering, maintenance or housekeeping services).  In 
addition, Landlord will provide construction administration with respect to Tenant’s Work which 
will include providing Landlord’s personnel to coordinate all aspects of Tenant’s Work from the 
design process through construction; assistance in obtaining any approvals required from Landlord 
and any governmental authorities; and assistance in scheduling Tenant’s deliveries to the Premises 
(including Tenant’s move to the Premises).  Tenant will pay Landlord, as a part of Tenant’s Costs, 
a fee for such construction administration in an amount equal to the then prevailing market rate for 
commercial construction supervision in Douglas County, Nebraska, based on staff hours 
committed to the supervision, which shall not exceed 2% of the amount of Tenant’s construction 
contract for Tenant’s Work.  All Tenant’s Costs that are payable to Landlord will be paid by Tenant 
within 10 days after the date of Landlord’s invoice. 

15. Inspection; Stop Work; Noncomplying Work.  Landlord reserves the right to 
inspect Tenant’s Work in the Premises at all reasonable times, provided that such inspection(s) 
will in no way make Landlord responsible for any of Tenant’s Work and will not constitute a 
representation or warranty by Landlord as to the adequacy or sufficiency of Tenant’s Work.  
Landlord reserves the right to stop any and all work performed (or to be performed) if Landlord 
considers any such work, or its performance, to be dangerous or creating a nuisance, or otherwise 
injurious to Tenant, Landlord or any other Building tenants.  If any inspection by Landlord reveals 
any item of Tenant’s Work that does not comply with Tenant’s obligations under this Work Letter, 
Landlord may so notify Tenant and require that the item be corrected to so comply.  Within 10 
days after the date of any such notice from Landlord, Tenant will begin correction of any such 
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noncomplying item and will then promptly and diligently pursue such correction to completion.  
If any such item is not so corrected, Landlord may enter the Premises at any time and correct the 
item at Tenant’s expense (to be paid by Tenant promptly upon demand). 

16. Construction Liens.  In the conduct of Tenant’s Work, Tenant will take all action 
necessary to ensure that no construction, mechanic’s or other liens attach to the Premises, Building, 
or Land.  Without limitation, Tenant will post notices, with form and content and in the manner as 
specified by Laws, notifying all persons or entities which may supply labor or materials in 
connection with Tenant’s Work that Landlord’s interest in the Premises and Building will not be 
subject to any lien for the same.  If any such lien should be filed, the provisions of Section 7.3 of 
the Lease will apply. 

17. Landlord’s Allowance.  Landlord agrees to pay Tenant the “Allowance,” to be 
applied to the cost of designing and performing Tenant’s Work, equal to the lesser of (a) Tenant’s 
Costs, or (b) the Maximum Allowance Amount.  The Minimum Rent Allowance Amount is 
included in the Minimum Rent and Landlord will pay the Allowance from the Minimum Rent 
Allowance Amount first.  Any amount of the Minimum Rent Allowance Amount not used by 
Tenant shall be retained by Landlord.  If Tenant chooses to use any or all of the Additional 
Allowance Amount, the amount of the Additional Allowance Amount used shall be amortized over 
the remaining term of the Lease at 8.5% per annum and shall be added to Minimum Rent.  Landlord 
will pay the amount of the Allowance to Tenant 30 days after Landlord has received from Tenant 
all of the following: (i) copies of Tenant’s invoices from Contractor (and, where applicable, copies 
of Contractor’s invoices from its subcontractors or suppliers) together with a certificate from 
Tenant’s Architect (or other evidence satisfactory to Landlord) indicating that the work to which 
such invoices relate has been substantially completed and/or the materials to which such invoices 
relate have been installed in, or delivered to, the Premises; (ii) written notice from Contractor and 
Tenant’s Architect (or other evidence satisfactory to Landlord) that Tenant’s Work has been 
completed (including completion of any punch list items); (iii) final and unconditional original 
lien waivers from Contractor and all subcontractors, suppliers, materialmen and other parties who 
performed labor at, or supplied materials to, the Premises in connection with Tenant’s Work; and 
(iv) a copy of the certificate of occupancy for the Premises issued by the appropriate governmental 
authorities.  Landlord will have no obligation to make any such payments at any time that a Default 
exists under the Lease.  Landlord will have no obligation to disburse any portion of the Allowance 
after twelve (12) full consecutive calendar months following the Lease Commencement Date.  
Tenant will not be entitled to any credit if the Maximum Allowance Amount exceeds Tenant’s 
Cost.  

18. General.  Failure by Tenant to pay any amounts due under this Work Letter will 
have the same effect as failure to pay Rent under the Lease, and such failure or Tenant’s failure to 
perform any of its other obligations under this Work Letter will constitute a Default under 
Section 13 of the Lease, entitling Landlord to all of its remedies under the Lease as well as all 
remedies otherwise available to Landlord.  
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Exhibit D 
Rules and Regulations 

1. CONDUCT 

Tenant shall not conduct its practice or business, or advertise such business, profession or 
activities of Tenant conducted in the Premises in any manner which violates local, state or federal 
laws or regulations. 

2. HALLWAYS AND STAIRWAYS 

Tenant shall not obstruct or use for storage, or for any purpose other than ingress and 
egress, the sidewalks, entrance, passages, courts, corridors, vestibules, halls, elevators and 
stairways of the Building, or any other Common Area. 

3. NUISANCES 

Tenant shall not make or permit any noise, odor or act that is objectionable to other 
occupants of the Building or to emanate from the Premises, and shall not create or maintain a 
nuisance thereon.  Tenants understand that on occasion there will be a lot of activity and special 
events being held by each of the Tenants of the Building.  These activities and special events must 
be planned ahead of time and approved by Landlord with a minimum of seven days’ notice given 
to the other Tenants of the building. 

4. AUDIO EQUIPMENT, ETC. 

Tenant shall not operate any audio equipment or similar instrument in such a manner as to 
overly disturb and annoy other tenants of the Building or the neighborhood.  Tenant shall not install 
any antennae, aerial wires or other equipment outside the Building without the prior written 
approval of Landlord. 

5. LOCKS 

No additional locks or bolts of any kind shall be placed upon any of the doors or windows 
by Tenant, nor shall any changes be made in existing locks or the mechanism thereof.  Tenant must 
upon the expiration of its tenancy restore to Landlord all keys to the Premises and toilet rooms 
either furnished to or otherwise procured by Tenant, and in the event of loss of any keys so 
furnished, Tenant shall pay to Landlord the cost thereof. 

6. OBSTRUCTING LIGHT, DAMAGE 

The sash doors, sashes window glass doors, lights and skylights that reflect or admit light 
into the halls or other places of the Building shall not be covered or obstructed unduly.  The toilets 
and urinals shall not be used for any purpose other than those for which they were intended and 
constructed, and no rubbish, newspapers or other substance of any kind shall be thrown into them.  
Waste and excessive or unusual use of water shall not be allowed.  Tenant shall not mark, drive 
nails, screw or drill into, paint, nor in any way deface the walls, ceilings, partitions, floors, wood, 
stone or iron work.  The expense of any breakage, stoppage or damage resulting from a violation 



 

Exhibit D – Page 2 
6352856.6 

of this rule by Tenant shall be borne by Tenant.  Tenant shall be permitted to hang pictures on 
office walls, but it must be done in a workmanlike manner and in such a way as not to damage or 
deface such walls.  Tenant shall not allow anything to be placed on the outside window ledges of 
the Premises or to be thrown out of the windows of the Building.  Tenant shall not place or permit 
to be placed any obstruction or refuse in any public part of the Building. 

7. WIRING 

Electrical wiring of every kind shall be introduced and connected only as directed by 
Landlord, and neither boring nor cutting of wires will be allowed except with the consent of 
Landlord.  The location of the telephone, call boxes, etc., shall be subject to the approval of 
Landlord. 

8. EQUIPMENT, MOVING, FURNITURE, ETC. 

Landlord shall approve the weight, size and position of all fixtures, equipment and other 
property brought into the Building, and the times of moving which must be done under the 
supervision of Landlord.  Landlord will not be responsible for any loss of or damage to any such 
equipment or property from any cause, and all damage done in the Building by moving or 
maintaining any such property shall be repaired at the expense of Tenant.  All equipment shall be 
installed as required by law, and in accordance with and subject to written approval received on 
written application of Tenant. 

9. REQUIREMENTS OF TENANT 

The requirements of Tenant will be attended to only upon application at the office of 
Landlord or Landlord’s property manager, in the manner specified by Landlord from time to time 

.  Employees of Landlord or Landlord’s property manager shall not perform any work nor 
do anything outside their regular duties unless under special instructions from Landlord or 
Landlord’s property manager.  No such employees shall admit any person, Tenant or otherwise, to 
any other office without instruction from the office of Landlord or Landlord’s property manager.  
All janitorial services personnel, guards or any outside contractors employed by Tenant shall be 
subject to the regulations under this Lease Agreement but shall not act as an agent or servant of 
Landlord. 

10. ACCESS TO BUILDING 

If controlled access improvements are instituted, affecting access to the parking and 
Building, any person entering or leaving the Building may be questioned by Building security 
regarding his/her business in the Building and may be required to sign in and out.  Anyone who 
fails to provide a satisfactory reason for being in the Building may be excluded. 

11. PETS 

Landlord reserves the right to bar the presence of pets at its sole discretion.  Landlord may 
require Tenant’s employees to sign a dog indemnity and behavior agreement if Tenant’s employees 
choose to bring dogs into the Building. 
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12. REFUSE 

All trash, refuse and waste materials shall be stored in adequate containers and regularly 
removed from the Premises.  These containers shall not be visible to the general public and shall 
not constitute a health or fire hazard or nuisance to any tenant of the Building.  In the event that 
Tenant shall fail to remedy such a health or fire hazard or nuisance within five days after written 
notice by Landlord, Landlord may remedy and/or correct such health or fire hazard or nuisance at 
the expense of Tenant.  Tenant shall break down any boxes and place all refuse in the dumpster 
designated by Landlord, and keep such dumpster area in a generally clean condition.  Tenant shall 
not permit the mixing or disposal of any hazardous substances, wastes or materials with the general 
office refuse and Landlord shall have no duty or obligation to remove any hazardous substances, 
wastes or materials. 

13. EQUIPMENT DEFECTS 

Tenant shall give Landlord prompt notice of any accidents to or defects in the water pipes, 
gas pipes, electric lights and fixtures, heating apparatus, or any other service equipment. 

14. PARKING 

Tenant shall be permitted to use up to fifty (50) unreserved parking spaces on the Land at 
no additional cost.     

15. CONSERVATION AND SECURITY 

Tenant will see that all windows and doors are securely locked, and that all faucets and 
electric light switches are turned off before leaving the Building. 

16. SIGNAGE 

No sign, advertisement or notice shall be inscribed, painted or affixed on any part of the 
inside or outside of the Building unless of such color, size and style and in such place upon or in 
the Building as shall be first designated by Landlord.  Landlord shall have the right to remove all 
non-permitted signs without notice to Tenant and at the expense of Tenant. 
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Exhibit E 
Commencement Date Certificate  

THIS COMMENCEMENT DATE CERTIFICATE (this “Certificate”) is given by Pacific 
Engineering, Inc., a Nebraska corporation (“Tenant”), to 5902 N 9th Street, LLC, a Nebraska 
limited liability company (“Landlord”), with respect to that certain Lease Agreement dated June 
1, 2024 (the “Lease”), under which Tenant has leased from Landlord certain premises known as 
[Suites __ through ___] (the “Premises”) in the building commonly known as 5902 N. 9th Street, 
Omaha, Nebraska (the “Building”). 

In consideration of the mutual covenants and agreements stated in the Lease, and intending 
that this Certificate may be relied upon by Landlord and any prospective purchaser or present or 
prospective mortgagee, deed of trust beneficiary or ground lessor of all or a portion of the Building, 
Tenant certifies as follows: 

1. Except for those terms expressly defined in this Certificate, all initially capitalized 
terms will have the meanings stated for such terms in the Lease. 

2. Landlord first delivered possession of the Premises to Tenant with the Base 
Building Substantially Completed on ____________, 20____. 

3. Tenant moved into the Premises (or otherwise first occupied the Premises for 
Tenant’s business purposes) on ____________, 20____. 

4. The Commencement Date occurred on ____________, 20____, and the Expiration 
Date will occur on _____________, 20____. 

5. Tenant’s obligation to make monthly payments of Minimum Rent under the Lease 
began (or will begin) on ____________, 20____.  As such, Minimum Rent for the initial Term of 
the Lease shall be as follows: 

Period Per Square Foot 
 

Annual 
 

Monthly 

__/__/20__ - __/__/20__ $0.00 $_____.__ $_____.__ 

__/__/20__ - __/__/20__ $7.95 $_____.__ $_____.__ 

__/__/20__ - __/__/20__ $8.27 $_____.__ $_____.__ 

__/__/20__ - __/__/20__ $8.60 $_____.__ $_____.__ 

__/__/20__ - __/__/20__ $8.94 $_____.__ $_____.__ 

__/__/20__ - __/__/20__ $9.30 $_____.__ $_____.__ 

__/__/20__ - __/__/20__ $9.67 $_____.__ $_____.__ 
 __/__/20__ - __/__/20__ $10.06 $_____.__ $_____.__ 
 __/__/20__ - __/__/20__ $10.46 $_____.__ $_____.__ 
 __/__/20__ - __/__/20__ $10.88 $_____.__ $_____.__ 
 __/__/20__ - __/__/20__ $11.32 $_____.__ $_____.__ 
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6. Tenant’s obligation to make monthly payments of Tenant’s Pro Rata Share of 
Common Area Maintenance Expenses, Taxes, Insurance Charges, and any other Additional Rent 
payable under the Lease began (or will begin) on ____________, 20____.   

 
7. Tenant’s execution of this Commencement Date Certificate will constitute 

acceptance of the Premises, satisfaction or waiver of all conditions to such acceptance and waiver 
of any offset, credit, or defense to the payment of any Rent related to such acceptance. 

 
Executed this _____ day of _____________, 2024. 

TENANT: 

Pacific Engineering, Inc., a Nebraska corporation 

By:    
Name:    
Title:    

10 June

Senior Vice President
Dexter Myers
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Exhibit F 
Special Stipulations 

25. Renewal Options 

25.1 Grant of Rights.  Subject to the terms and provisions of this Section 25, 
Tenant, at its option, may extend the Term of this Lease for a period of sixty (60) months 
at the end of the initial Term (the “First Renewal Term”) with respect to the Premises as 
it exists as of the last day of the Term (the “First Renewal Option”), and if Tenant 
exercises the First Renewal Option, Tenant may further extend the Term of this Lease for 
another period of sixty (60) months at the end of the First Renewal Term (the “Second 
Renewal Term”) with respect to the Premises as it exists as of the last day of the First 
Renewal Term (the “Second Renewal Option”).  The First Renewal Term and the Second 
Renewal Term will be referred to individually as a “Renewal Term” or, collectively, as the 
“Renewal Terms.”  The First Renewal Option and the Second Renewal Option will be 
referred to individually as a “Renewal Option” or, collectively, as the “Renewal Options”. 

25.2 Exercise.  To exercise any such Renewal Option, Tenant must deliver notice 
of the exercise thereof (a “Renewal Notice”) to Landlord no later than Two Hundred 
Seventy (270) days prior to the expiration of the initial Term or the First Renewal Term, 
as applicable.  

25.3 Minimum Rent Due During Renewal Terms.  During each applicable 
Renewal Term, Minimum Rent shall be at fair market value.  

25.4 After Exercise.  During each Renewal Term, all of the terms and provisions 
of this Lease will apply, except that (a) after the Second Renewal Term there will be no 
further right of renewal; and (b) during each Renewal Term, Minimum Rent will be 
payable at the applicable Minimum Rent set forth in Section 25.3.  The “Term” of this 
Lease will include any properly exercised Renewal Term. 

25.5 Limitations on Tenant’s Rights.  At Landlord’s option, Tenant will have no 
right to extend the Term, and Tenant’s Renewal Notice will be ineffective, if a Default 
exists at the time a Renewal Notice is given.  Any termination of this Lease terminates all 
rights under this Section 25.  Any assignment of this Lease by Tenant terminates Tenant’s 
rights under this Section 25, unless Landlord consents to the contrary in writing at the time 
of such assignment. 

26.  Right of First Refusal 

26.1 Grant of Rights.  Subject to the terms and provisions of this Section 26, 
effective after January 1, 2025, Tenant shall have a right of first refusal to rent 
additional space within the Building which is adjacent to the space leased to Tenant.  
In the event Landlord intends to accept an offer to lease adjacent space within the 
Building from a third party, Landlord shall provide Tenant written notice of the 
material terms of the offer.  Tenant shall have the right to lease such space on the 
same terms and shall exercise this right by providing written notice to Landlord 
within 10 days of such notice.  In the event Tenant does not exercise this right 



 

Exhibit F – Page 2 
6352856.6 

within 10 days, the right shall lapse without further notice to Tenant.  Tenant may 
not exercise this right if Tenant is in default of performance of material terms under 
this Lease Agreement.   

 
[Remainder of page left blank]
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Exhibit G 

Prohibited and Exclusive Uses 

[Subject to Update.] 

PROHIBITED USES 

1. Any public or private nuisance; 

2. Any noise or sound that is objectionable due to intermittence, beat, frequency, shrillness or 
loudness; 

3. Any use which emits or results in strong, unusual or offensive odors, fumes, dust or vapors, 
creates a hazardous condition, or is used in whole or in part, for warehousing or dumping 
or disposing of garbage or refuse, other than in enclosed receptacles intended for such 
purpose; 

4. Any use which emits an excessive quantity of dust, dirt or fly ash; 

5. Any use which could result in, or cause fire, explosion or damaging or a dangerous hazard, 
including the storage, display or sale of explosives or fireworks; 

6. Any mobile home or trailer court, auction house, labor camp, junkyard, mortuary, funeral 
home, stock yard, or animal raising; 

7. Any automobile, truck, trailer, or recreational vehicle sales, rental, leasing, or body and 
fender repair operation; 

8. Any flea market and/or swap meet or second hand or surplus store; 

9. Any commercial endeavor which conducts, markets, promotes, or sells items or activities 
of a sexually oriented nature; 

10. Any business whose predominant operation is car wash, vehicle service facility or vehicle 
body repair, paint, refinishing, or parts and equipment cleaning business, or a convenience 
or fuel store. 

11. Any establishment selling illegal drug related paraphernalia or paraphernalia related to the 
use or consumption of products containing or derived from plants of the Cannabis genus; 

12. Any business whose predominant operation is the retail sale of tobacco (predominant shall 
mean retail gross sales of these products, including mixed products, in excess of 50% of 
gross sales on the premises) or any such use that has an unreasonable pattern of unlawful 
disturbances or violations of law; 

13. Any central laundry, dry cleaning plant or pickup, or laundromat; 

14. Any gambling facility or operation; 
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15. Any nightclub, standalone bowling alley, cigar bar, vape shop, tobacco store, payday 
lender, or retail establishment that predominantly sells prepackaged alcoholic beverages or 
products containing or derived from plants of the Cannabis genus;  

16. A liquor store selling alcoholic beverages for consumption off the premises, but excluding 
micro-brewing establishments that sells alcoholic beverages for consumption off the 
premises and restaurants allowing the removal of unsealed bottles of wine pursuant to Neb. 
Rev. Stat. §53-123.04, as amended; 

17. The retail sale of alcoholic beverages for consumption on the premises if such use, in the 
opinion of Landlord, has an unreasonable pattern of unlawful disturbances or alcoholic 
beverage law violations; 

18. Any business involving the sale of weapons, illegal activities, or sale of any illegal goods 
or products.  

19. Any stand-alone outdoor advertising signs or billboards shall not be permitted upon the 
property, except monument or directional signage as determined by Landlord; or 

20. Any business providing payday loans, liens, check cashing services, or other similar 
services, except for banks, savings and loans, insurance company, investment companies, 
stock brokers, credit unions and automated teller machines. 

21. Any business involving a restaurant with a drive-through. 

 

 
 
 
 




